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rapaKHO-CTPOUTEIbHBIN KOONIEPATUB

EnunbIil rocynapcTBEHHBIN PEECTP HEABUKUMOCTH

B nensx obecrieueHus NpaBUIbHOTO IPUMEHEHUS CylaMi HOPM MaTepHaIbHOTO U IPOLIECCYaTbHOTO
IpaBa MpU PAaCCMOTPEHHHU JIEJI, CBI3AHHBIX C CAMOBOJIBHBIM CTPOUTEIBCTBOM, IO pe3ysibTaraM U3y4YeHHs U
0000611eHMS CyIeOHOM MPAaKTHKH T10 J1eJIaM yka3aHHoU kateropun BepxoBaeiii Cyn Poccuiickoit deneparumy,
pykoBoAcTBysich crarbeil 126 Koncrurynuu Poccuiickoit ®@enepanum, crarbsmu 2 u 7 degepaabHOro
KOHCTHUTYLIMOHHOTO 3akoHa oT 5 derpaist 2014 1. Ne 3-OK3 "O BepxoBaom Cyne Poccutickoit deneparun"
nojaraeT HeoOX0IMMBIM O0paTUTh BHUMAHUE HA CIIEAYIOIINE IPABOBBIE MTO3UIIUH.

I. Bonnpocel npuMeHeHUs HOPM MAaTePHAJIBLHOIO NPaBa

1. O0beKT HeABMKHMOIO0 MMYLIECTBA HE/KMJIOT0 HA3HAYEHHs, NMOCTPOCHHBbIN 10 1 sAHBaps
1995 r., B cui1y 3aKOHA He MOKeT ObITh NMPH3HAH CAMOBOJILHOM MOCTPOIKOM, €C/Ii OH BO3BeleH 0e3
HApPYLIEHHUS CTPOUTEJbHBIX H I'PAOCTPOUTEIBLHBIX HOPM U NPaBHIL.

Jluto oOpatunoch B cym ¢ TpeOOBaHMEM K COOCTBEHHHUKY CMEXKHOTO 3E€MEJIBHOTO ydYacTKa O
NPU3HAHUN 00bEKTa HEABMKUMOCTH CaMOBOJILHOW MOCTPOMKON M BO3JIOXKEHUH OOS3aHHOCTH O €ro CHOCE,
yKa3aB Ha TO, YTO B XOJI¢ BBIHECEHHUS I'PAaHUI] 3€MEJIbHBIX yYacTKOB Ha MECTHOCTH YCTaHOBJIEH (aKT
PacIoOIOXKEHHS Ha IPUHAJIEKAILIEM EMY 3€MEJIBHOM YYacTKE YaCTH CTPOEHUS, BO3BEAEHHOIO OTBETYUKOM.
JI06pOBOJIBHO CHECTH CITIOPHOE CTPOEHHUE OTBETUMK OTKA3AJICS.

Pemenuem cyna nepBoii HHCTaHLIMU B YOBJIETBOPEHUH TPeOOBaHUH OTKa3aHO.
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CynoMm aneuialMOHHONM HHCTAHIMHM, C KOTOPBIM COIVIACHJICS CyJ KacCAllMOHHOW HWHCTaHIUH,
pelieHre OTMEHEHO, 10 JIedy MPUHATO HOBOE pelIeHHe, KOTOPhIM TPeOOBaHUS yAOBIETBOPEHBI YaCTUYHO:
HEXXHUJIOE CTPOSHUE MPHU3HAHO CAMOBOJBHOM TIOCTPOMKON; Ha OTBETYMKA BO3JIOKEHA OOS3aHHOCTH
OCBOOOJUTH CAMOBOJIBHO 3aHSTHIA 3€MENbHBIA YYacTOK IMYyTEM CHOCAa CHOPHOTO OOBEKTa U MPUBEICHUS
3aHSATOTO UM 3€MEIBHOTO YyYacTKa B IEPBOHAYAIbHOE COCTOSTHUE.

Cynebnast xomterusi BepxosHoro Cyma Poccuiickoit ®enepanmu cyneOHbIE aKThl  CYIOB
aneJUIAIIMOHHON U KacCallMOHHOM MHCTAaHUMUA OTMEHWIIA, JEJI0 HalmpaBuja Ha HOBOE PAaCCMOTPEHHUE B CY[
aneJUIIUOHHON MHCTAaHLIMH, YKa3aB ClIeAYIOIIee.

B nynkre 1 crareu 222 I'K PO conep uTcs ncUepIbIBAIOIINN IEPEUYEHb PU3HAKOB CaMOBOJIBLHOM
noctporku. IloHsTne '"caMoBOJbHasE TOCTpOMKA" B KOHTEKCTe moyiokeHUM crarbu 222 'K PO
pacnpocTpansieTcss Ha 00BEKThI HEIBHKUMOCTH, HE SBISIFOIIMECS WHANBUIYAIbHBIMU KUJIBIMU TOMaMHU, C
1 suBaps 1995 r., u ykazaHHast HOpMa NPUMEHSETCS K TPaKJaHCKUM ITPABOOTHOIIEHUSIM, BO3HUKIITUM MOCIIE
ee BBe/leHus B AeiicTBue (ctarbu 1, 5 @enepanbHoro 3akoHa ot 30 HosiOps 1994 1. Ne 52-03 "O BBeneHuu B
JercTBre yacTu nepBoit [ paxmaanckoro konekca Poccuiickoit @enepanun").

Cratest 109 T'paxnmanckoro komekca PCOCP 1964 r. mpenycmarpuBana cHoc (0e3BO3ME3THOE
U3BATHE) B KAUECTBE CAMOBOJIbHBIX MOCTPOEK TOJBKO KHIIBIX JOMOB ([1a4), MOCTPOEHHBIX TPakIaHAMHU.

CrnenoBarenbHO, 34aHUS HEXXHWIIOIO HAa3HAYEHHs, CTPOCHUS U COOPYXKEHUs, MOCTPOCHHbIE A0 |
sHBaps 1995 1., B cuily 3aKOHA HE MOTYT OBITh MPU3HAHBI CAMOBOJIBHBIMH TIOCTPOHKAMH.

Kak yka3piBanm OTBETUMK B XOJ€ PACCMOTPEHHUs Jela, XO3AUCTBEHHAs MOCTPOMKa BO3BEIECHA Ha
HCXOTHOM 3€MEJIbHOM YYacTKe MPEXHUM COOCTBEeHHMKOM B 1960 romy, B Hacrosimee BpeMs HEXKUIIOE
CTPOEHHUE PACIIOIOKEHO Ha MEXKE TPEeX 3EMENIbHBIX YYaCTKOB, 0Opa30BAaHHBIX M3 MCXOJHOTO 3€MEIBHOTO
y4acTka.

Takum oOpa3oM, JUIsi pa3pelieHHusi BOSHHKIIETO TPaKIAHCKO-TIPABOBOTO CIIOpa CYAy HaJJIeKaJo
YCTAaHOBUTH BCE IOPUIMYECKH 3HAUMMbIE OOCTOSTENhCTBA, B YACTHOCTH, OMPEICNIUTH JaTy MOCTPONKHU
CIIOPHOTO 00BEKTA HEABIKUMOCTH, YCTAHOBHUTH MPABOIMPEIIIECCTBEHHUKOB OTBETUYHKA, BEISICHUTH HA KAKOM
paBe UM MPUHAAJIE)KAT CHOPHBIM 3€MeNIbHBIM Y4acTOK, a TakKe MPOBEPUTh OBLIM JIM AOMYIIEHBI MPU
BO3BEICHUH 00BEKTa HEBIKUMOCTH HAPYIICHUS CTPOUTEIBHBIX M TPAIOCTPOUTENLHBIX TPEOOBAHHIA.

2. TpeGoBaHMe 0 CHOCE KMJIOTO IOMa, TOCTPOEHHOT0 10 14 mast 1998 1., Ha 0CHOBAHMU TOT0, YTO
OH BO3Be€/I€H Ha 3eMeJIbHOM y4acTKe, He MPeI0CTABJIEHHOM /1JIs1 1eJieii CTPOUTEILCTBA, He MOAJIEeKUT
YAOBJIETBOPEHHUIO, €CJIH OyIyT YCTAHOBJIEHBI BO3MOKHOCTH O()OPMJIEHUSI T'PAKIAHUHOM MPAB HA
JAHHBIN YyYacTOK B MPeIYCMOTPEHHOM 3aKOHOM TOPSiAKE M OTCYTCTBHE [ONMYIIEHHBIX NPH
CTPOUTENbCTBE HAPYIICHUI.

JenapraMeHT MyHHUIMIAJIBHOIO MMYIIECTBA M 3€MENBHBIX OTHOLICHWHW aJMUHUCTPALMU ropoja
oOparusicsi B cyl ¢ TpeOOBaHUSMHU K IpaXXIaHMHY O CHOCE CAMOBOJIBHOTO CTPOEHHUS - >KUIIOTO J0Ma,
PacIOIOKEHHOTO Ha 36MEJIbHOM YYacTKe, KOTOPBIM B YCTAHOBJIEHHOM 3aKOHOM IMOPSIKE HE TTPEI0CTaBIISICS
JUISL LIeJIe CTPOUTEIIbCTRA.

Pemennem cynma TmepBOii MHCTAHIIMM, OCTABICHHBIM 0€3 W3MEHECHHS  aleJUSIIIHOHHBIM
OTpe/ieNIEHUEM, B YIOBJIETBOPEHUH TPeOOBAHUI OTKAa3aHO UCXOJS U3 CIEIYIOIIETO.

B COOTBETCTBHUH C MOIOKEeHUAMM MyHKTa 2 cTathu 3 ¥ denepanbroro 3akona Ne 137-®3 o 1 mapra
2031 r. rpaxkaaHUH, KOTOPBIM HCHOJB3YET ISl MOCTOSHHOTO MPOKMBAaHMS BO3BEICHHBIM 10 14 mas
1998 1. sxuI0it oM, MUMEET MPaBO Ha MPEJOCTABIECHUE B COOCTBEHHOCTh OECILIAaTHO 3€MENThHOIO y4acTKa,
HAXOJSIIIETOCS] B TOCYIapCTBEHHOM WM MYHUIMIAIbHONH COOCTBEHHOCTH, KOTOPBI HE NpeAoCTaBieH
YKa3aHHOMY T'pa)KJaHUHY 1 Ha KOTOPOM PACIIOJIOKEH JTAHHBIN KHIION JOM.

Kak pazbsicueno B myHkre 17 mocranHoBieHus Ne 44, eciau mpu pacCMOTPEHHM CIIOpa O CHOCE
CaMOBOJIbHOM MOCTPOMKH, BO3BEAECHHON Ha 3€MEJIbHOM Y4YacTKe, HE MPEIOCTABIEHHOM OTBETYUKY B
YCTAaHOBJICHHOM TIOpSAKE, CyAOM OyAyT YCTAHOBJIEHBI OOCTOSITENIbCTBA, CBHJETEIbCTBYIOUINE O
BO3MOXKHOCTH O(OpMJICHHS MM TIpaBa Ha JAHHBIH 3eMENbHBIA y4aCTOK B MOPSAKE, MPETYCMOTPEHHOM,
HarpuMmep, crathamu 3 ', 3% denepambHoro 3akona Ne 137-D3, cym OTKa3hiBaeT B HCKE B CBS3U C
OTCYTCTBMEM OCHOBAHMM JUJISl IPU3HAHUS TAKOU ITOCTPOUKU CaMOBOJIBHOM.

YCTaHOBUB, YTO CHOPHBIN KWJIOW JOM MOCTpoeH B 1991 romy B rpaHuiiax HACEJIEHHOTO NMyHKTA,
HApYIICHUN TPU CTPOUTENHCTBE MOMYIIEHO HE OBUIO, CyAbl MPHILIN K BBIBOJAM O BO3MOXKHOCTH
oQopMIIeHHsI OTBETYUKOM IIpaBa Ha 3eMEIbHBINA Y4aCTOK IMOJI KUJIBIM IOMOM U 00 OTCYTCTBMM OCHOBaHUI
JUTSL CHOCA CTIOPHOTO OOBEKTA.


https://arbitr.garant.ru/document/redirect/10164072/22201
https://arbitr.garant.ru/document/redirect/10164072/222
https://arbitr.garant.ru/document/redirect/10107501/1
https://arbitr.garant.ru/document/redirect/10107501/5
https://arbitr.garant.ru/document/redirect/3961100/109
https://arbitr.garant.ru/document/redirect/12124625/382
https://arbitr.garant.ru/document/redirect/408211611/17
https://arbitr.garant.ru/document/redirect/12124625/37
https://arbitr.garant.ru/document/redirect/12124625/38

3. lIpucoeanHeHue K 3AAHUI0 HEKANMUTAJBHON MOCTPONKH He CBHAETENbCTBYET O CO3AAHUM
HOBOI'0 00bEKTA HeIBHKMMOCTH U He MOXKeT SIBJATHCSI OCHOBAHHEM JIJIsl CHOCA BCEro 31aHusl.

COOCTBEHHHKOM JIByXATA)KHOTO KalUTaJbHOTO 37aHUs (Mara3uHa ¢ O(GUCHBIMHU TOMEIICHUSIMU),
pPACHONIOKEHHOTO Ha MMyOMMYHOM 3€MENIBHOM Yy4YacTKe, MPOW3BEIEHBI Pa0OThl MO MPUCOCTUHEHUIO
OCTEKJIEHHOH Teppachl (BepaHIbl) U3 JETKUX KOHCTPYKIIHH, 32 CYET yCTPONUCTBA KOTOPOH IIJIOIIA b 3MaHHS
YBEJIUYHIIACD.

Cuntas, 4To0 B pe3yibTare pPEKOHCTPYKIMHU 3/1aHUs BO3BENECH HOBBIH OOBEKT KalUTaJIbLHOTO
CTPOUTENICTBA B OTCYTCTBHE pPa3peIIUTEIbHON JOKYMEHTAIMH, aJMHHUCTpAIUs MYHUIUIAILHOTO
oOpa3oBaHMsl 00paTuiach B Cyl C UCKOM K 3aCTPOMIIUKY ¢ TpeOOBaHMUSIMU O MPU3HAHUU ABYXITAKHOTO
KaluTaIbHOTO 3aHUsI CAMOBOJIBHOM MOCTPONKOM U 00 00513aHUU OCYIIECTBUTH CHOC CIIOPHOTO CTPOSHUSI.

Cyn mepBoil MHCTAHLIMM pPELIEHUEM, OCTaBICHHBIM 0€3 M3MEHEHUs CylaMu amelUIIIUOHHON U
KacCallMOHHON MHCTAHIIUN, B YIOBICTBOPCHUH TPEOOBAHUS aIMUHUCTPAIIMHA OTKA3al.

Cynpl UCXOOWIM W3 TOTO, YTO CIIOPHOE 3[aHUE BO3BEICHO HA OCHOBAHMM DPA3pEIIUTEIbHON
JIOKyMEHTAIlMU U BBEJEHO B HKCIUIYaTallMI0 aKTOM TOCYJapCTBEHHON KOMHCCHUU O MPUEMKE 3aKOHUEHHBIX
CTPOUTEIBCTBOM O0BEKTOB, COINIACHO KOTOPOMY CIIOPHBII 00OBEKT BBIMOIHEH B COOTBETCTBUU C MIPOEKTOM,
OTBEUAET CAHUTAPHO-3IUJIEMUOIOTHYECKUM, SKOJOTHUUECKUM, IMOXKAPHBIM, CTPOUTEIBHBIM HOpMaM H
IpaBUjaM, IOCYJapCTBEHHBIM CTaHIAapTaM M BBOAMUTCS B JAeicTBUE. M3 TEXHUYECKOW IJOKYMEHTAIMU
CJIEIyeT, YTO TIEPBUYHAS MHBEHTApHU3AIs 00bEKTa U PErHCTpaIls IMpaBa COOCTBEHHOCTH MPOU3BEACHBI Ha
OCHOBaHUHM YKAa3aHHOTO TOCYJapCTBEHHOIO akTa. OKCIEPTHBIM IIyTEM YCTAHOBIEHO, 4YTO 3JaHHUE
COOTBETCTBYET CTPOUTEIBHBIM, IPAIOCTPOUTEIILHBIM, 3KOJIOTHYECKUM, CAHUTAPHO-3THIEMHOJIOTUYECKHUM,
MIO’)KApHBIM HOpPMaM W IIpaBWjaM, JCHCTBOBABIIMM Ha JaTy €ro BO3BEACHUSA. 3€MEJbHBINM Yy4acTOK
MPEIOCTABIICH aIMUHUCTPALMCH B YCTAHOBJICHHOM MOPSIKE JJISI CTPOUTENIHCTBA Mara3uHa ¢ O(PUCHBIMU
MIOMEILEHHUSIMU B COCTAaBE TOPrOBOIO LIEHTPA.

AJIMUHHCTpALIMs HE JI0Ka3ajia, YTO MPUCOEANHEHUE B MOCIEIYIOEM K CTEHE YKa3aHHOTO 37aHus
HEKaUTalIbHON BepaHAbl M3 JIETKMX KOHCTPYKLUMH B TpaHUIAX ydYacTKa, COOPMHPOBAHHOTO [
OKCIUTyaTalluy 3/1aHus, SBISETCS PEKOHCTPYKIIMEH, B pe3yabTare KOTOPOil BOSHUK HOBBIM OOBEKT, IIOITOMY
HE UMEETCA OCHOBAaHUM CYUTATh TAHHOE 3[JaHUE CaMOBOJIbHOM MOCTPOMKOM 10 cMbIciy ctarbu 222 ['K PO.

4. TloamopHble COOpPY’KeHHsI, BO3Be€HHble TIPAKIAHUHOM B 1LeJAX COXPAaHEHUA
NMPUHA/JIEKAIEr0 eMy HMYILIECTBA B OTCYTCTBHE AeiCTBUI OPraHOB MECTHOI0 CaMOYINIPaBJIeHHUS MO
NMPOBEIEHUI0 TPOTHBOOMOJI3HEBBIX MEPONPHUATHI, He MOIyT ObITbH NPH3HAHBI CAMOBOJILHOM
MOCTPOMKOI.

AJIMUHHCTpAlMsl MYHHUIIMITAJIBHOTO 00pa3oBaHMsI 0OpaTuiach B Cyd ¢ TpeOOBaHMEM O CHOCE
CaMOBOJIbHOW TIOCTPOMKH, YyKa3aB, 4YTO OTBETYMKOM CaMOBOJIbHO BO3BEIE€H OOBEKT KallUuTaJIbHOTO
CTPOUTEILCTBA, KOTOPHIN HAXOAUTCS HE TOJIBKO HA MPUHAJJICIKAIEM OTBETUYMKY 3€MEJIbHOM y4acTKe, HO U
YaCTUYHO Ha 3eMJISIX Hepa3rpaHUYeHHON TOCy/IapCTBEHHON COOCTBEHHOCTH.

Pemennem cyma mepBod MHCTAHIIMU, OCTaBICHHBIM 0O€3 WM3MEHEHHUsS CyJaMH aleUIIIUOHHOU H
KacCallMOHHON MHCTAHLIUN, TPeOOBaHUSI YIOBIETBOPEHBI YACTUYHO.

Cynebnass xomnerus BepxoBuoro Cyna Poccuiickoii @enepanun cyneOHbIE aKThl  CyJIOB
aneJUIIUOHHON M KacCallMOHHOM WHCTaHIMM OTMEHHIIA, JeJ0 HalpaBuja Ha HOBOE amNeIUIUOHHOE
paccMOTpeHHE, yKa3aB CIIeIyOIIee.

CynoM yCTaHOBJIEHO, YTO OTBETYMKY Ha IIPaBe COOCTBEHHOCTH MPUHAIIEKUT 3€MENIbHBIN yUacTOK,
OTHOCSIIIMICS K 3€MJISIM HACEJIEHHBIX MYHKTOB, C BUJOM pa3pELICHHOTO HCIIOJIb30BaHUs "I BEICHUS
JUYHOTO TOACOOHOr0 Xxo3siicTBa". Ha 3emMenpbHOM ydYacTKe pacroioKeH >KUJor oM. OTBETYUKOM
CaMOBOJIBHO OTOPOXKEH U HCIOJb3YeTCsl TMPUJIETAIONIMI 3€MENbHbI Y4YacTOK M3 COCTaBa 3€Mellb
HEpa3TpaHUYEHHOI rocyapCTBEHHOM COOCTBEHHOCTH, HA KOTOPOM MM BO3BEICHbI OETOHHOE OTpaXaACHHUE U
CTpOEHHUE.

CornacHO 3aKJIIOYEHUIO CyIeOHON IKCHEPTHU3bl MPUHAICKANUNA OTBETUMKY 3€MEJIbHBIA y4acTOK
HAXOJIMUTCS Ha CKJIOHE, a PacIOJIOKEHHBbIE HA MPUJIETAIONIe K HEMY CaMOBOJIbHO 3aHSTOM OTBETYHMKOM
TEPPUTOPUU CHOpPHBIE OETOHHBIE OrpaXACHHE U CTpoeHHe (AKTUYECKU SBISAIOTCA TOANOPHBIMU
COOPY>KEHUSIMH, BOCITPUHUMAIOIIMMH TOPU30HTAIBHOE JaBJICHHE TPyHTa yyacTKa. Orpak/ieHue U CTPOCHUE
yIPpO3bl KM3HU U 3I0POBBIO TPaKIaH, a TaKKe KaKUX-TUOO MPEnsSTCTBUN IS 3eMIICTONIb30BaTeseil
CMEXHBIX 3€MENIbHBIX yYacTKOB HE CO3Mal0T. BmecTe ¢ TeM maHHBIE OOBEKTHI CO3/AIOT MPEMSATCTBHUS B
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MI0JIb30BaHUM YacThlO0 3€MEJBHOIO y4YacTKa M3 COCTaBa 3€MEb HEpPA3rpaHUYEHHOW TOCYIapCTBEHHOMN
COOCTBEHHOCTHU. B ciyuae neMOHTa)ka CIOPHBIX OOBEKTOB MOTPeOyeTCs yCTPOHCTBO HOBOTO MOATIOPHOIO
COOpY>KeHHS BO N30eKaHNe HEJJOMyCTUMBIX Ae(opMaliuii, 6e3 BO3BeIeHUS KOTOPBIX BO3MOXKHO PUUNHEHHE
yuepba 3eMeIbHOMY Y4YacTKy OTBETYMKA, CMEXHBIM 3€MEJbHBIM y4acTKaM M paclOJIOKEHHBIM Ha HHUX
CTpOEHUSM. B 1ensiX HeAOINyIlIeHUs HEraTMBHOIO BIUSHUS Ha OKPYXKAIOIIYI 3aCTPOMKY Nepen
OCYILECTBIEHUEM pabOT MO JEMOHTaXy M CTPOUTEIBCTBY HOBOT'O IOANOPHOIO COOPYXKEHUSI HEOOXOIUMO
BBINOJIHEHUE WH)KEHEPHBIX U3BICKAaHUN U pa3paboTKa MPOEKTHOM TOKYMEHTAIUH.

ITpu paccmoTpeHnu Aena OTBETUHMK yKa3blBaJl Ha Oe3/ieficTBUE OPraHOB MECTHOTO CaMOYIPaBJICHUs
10 CTPOUTENBCTBY MOAIIOPHOM CTEHBI, TPOKJIAJKE TUBHEBOW CUCTEMBI BOJOOTBEICHUS, PEMOHTY IPEHAKHOMN
AMbl. CTPOUTENIBCTBO MOANOPHBIX OTPAKICHUS U CTPOEHUS, YCUIINBAIOIIEr0 KOHCTPYKIINIO, OCYILIECTBIEHO
OTBETYMKOM 32 CBOM CUET B LIENIAX COXPAHEHHUS YCTOMYMBOCTH CKJIOHA M LEJIOCTHOCTH NMPUHAIJIEKALIETO
€My >KMJIOTO JI0Ma, a TaKXkKe MPEJOTBPALeHUs AATbHEUIIET0 pa3pylIeHUs aBTOMOOUIIBHOM 10pOTH.

C yuerom nonoxeHuil myHKToB 3 u 4 crareu 1, crareit 14 u 1067 I'K P® cynam npu paccMoTpeHUH
CIIOpa HAAJEKalo JaTh OLIEHKY CIEIYIOIIUM OOCTOATENbCTBAM: OBLIO JIM CTPOMTENBCTBO IMOAIOPHBIX
COOpYKeHUI HEOOXOIMMO, B TOM YHCIIE B BUJIE, B KOTOPOM OHU CYILECTBYIOT; MMEJAch JIU peajbHas yrpo3a
IPUYMHEHUS Bpesa 3eMEIbHOMY YYacTKy OTBETYHMKA Ha MOMEHT MX BO3BEICHHUS; ObLIO JIU CTPOUTEIBCTBO
oOycioBiieHO Oe3aeiicTBHEM OpraHa MECTHOTO CaMOYIPaBJICHHMS M HAIpaBICHO Ha COXpaHEHHE
IPUHAAIEKAIIET0 OTBETYMKY UMYILECTBA WIM UMEJIO 1IETIbI0 CAMOBOJIBHOE 3aHATUE 36MEIBHOIO yUacTKa U3
cocTaBa 3eMellb Hepa3rpaHUUYeHHON TOCY/IapCTBEHHONH COOCTBEHHOCTH MYTEM BBIXOJA 32 YCTAaHOBJICHHBIC
3aKOHOM IIpeJIeNbl CaMO3alIUThl U J0OPOCOBECTHOIO OCYIIECTBICHHS TpakJaHCKUX IpaB. OQHAKO cyaaMu
3TOTO CHENIaHO He OBLIO.

5. Ucreyenne cpoka [AeiliCTBHSI J0rOBOPa apeHAbl 3€MeJbLHOI0 y4acTKa M HemoJydeHHe
pa3pellieHUs1 HA BBOJ B JKCILUIyaTAlMI0 3aKOHYEHHBIM CTPOMTEJIHLCTBOM 00bEeKTAa HEIBHKHMOCTH,
BO3BE/J€HHOI0 B COOTBETCTBUM C IeJI€BbIM HA3ZHAYEHHEM YYACTKA U C COOJII0IeHNEM CTPOMTEJIbHBIX
HOPM ¥ TNPaBWJI, He SIBJSIOTCS OCHOBAaHHUEM /ISl NPHU3HAHHUSI TAKOro 00ObEeKTa CaMOBOJILHOM
MOCTPOMKOM.

CoOCTBEeHHUK OOBEKTa HE3aBEPIICHHOTO CTPOUTENHbCTBA U AIMUHHUCTpALUS 3aKIIOYMIA JOTOBOD
apeH/ibl 3eMEeJIbHOTO y4dacTKa JIJIsl 3aBEpIICHUsI CTPOUTENBCTBA, CPOK JEUCTBUS KOTOPOTO BIIOCIEICTBUU
CTOPOHBI TIPOJUTHJIM Ha oaWH Tox - no 8 aBrycra 2021 r. PazpemieHne Ha pPEKOHCTPYKIUIO OOBEKTa
KallMTaJIbHOI'O CTPOUTENBCTBA BBIJAHO Ha CpoK 10 22 aBrycra 2021 .

CoOcTBeHHHK 00BEKTa HEABIWKHUMOCTH B aBrycte 2021 1. oOpartwiics ¢ 3asBIEHHEM O BBIIaYe
paspelnieHrss Ha BBOJI OOBEKTa B AKCIUTyaTallMi0, HO TOJYYWJ OTKa3 C YKa3aHHWEM Ha HCTEYCHHE CPOKa
JEHCTBUSL JOTOBOpA apeHIbl, a TaKK€ Ha He3aBepIIEHUE BCEX HEOOXOAMMBIX CTPOUTENbHBIX paboT Ha
00BEeKTE Ha yKa3aHHYIO 1aTy U HEBBINIOJIHEHUE OJaroycTpoiicTBa 3eMeJIbHOTO y4acTKa.

B cBsi3u ¢ 3TUM 3asBHUTENH OOPATUIICS B Cy/ C UCKOM O MPU3HAHUY TpaBa COOCTBEHHOCTH HA OOBEKT
HEJIBMY)KMMOCTH COIIaCHO MyHKTY 3 crarbu 222 'K PO.

Pemennem cyma mepBol WHCTAHIIMM, OCTABICHHBIM 0€3 W3MEHEHHUS CyJOM ameUIIIIHOHHONI
MHCTaHIMK, TpeboBaHue ynoBieTBopeHo. Cya KaccallMOHHOW MHCTAaHIIMM OTMEHMWJ YKa3aHHbIE CyJqeOHbIe
aKThl ¥ HApPaBUJI JIEJI0 HA HOBOE paCCMOTPEHUE.

[Tpu HOBOM paccMOTpeHUU Jela Cy/ MepBOil MHCTaHIIMK PELIeHHEM, OCTAaBICHHBIM 0€3 U3MEHEHUS
CyJaMH aleJUIALUOHHON U KacCAallMOHHOW MHCTAaHLHM, OTKAa3aJl 3aBUTENIO B UCKE.

Cynebnas xomieruss BepxoBaoro Cyna Poccuiickoit ®depepannu OTMEHWIA TPUHATHIE MO ACITY
cyneOHBICE aKThl M OCTaBWJa B CHJIE pEUICHHE cyga TNepBOM HMHCTAHIIMM W TOCTAHOBJICHHE Cyda
aneJUIALMOHHON MHCTAHLIUH, IPUHSATHIE IPU NIEPBOHAYAIbHOM PACCMOTPEHUU JI€J1a, YKa3aB CIEAYIoIIee.

JUiss TIpaBUIBLHOTO pa3pelieHus] Cropa O MPHU3HAHUHM TpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO
MOCTPOIIKy, BO3BEIEHHYIO Ha MyOJIMYHOM 3€MEJIbHOM Yy4YacTKe, Cy/laM HeoOXOJUMO YCTaHOBHUTH HAJIUYUE
WM OTCYTCTBHE COBOKYTTHOCTH YCIIOBHM, yKa3aHHbIX B MyHKTe 3 cTathu 222 ['K PO, pakrudeckue npruuuHbl
HECOOMIONEHUsT 3aCTPOMIIMKOM YCTAaHOBJICHHOIO TIPaJOCTPOUTENBHBIM 3aKOHONATENIbCTBOM TMOpPSAKA
MONTyYEHUs Pa3pelIeHU Ha CTPOUTENIBCTBO M BBOJ OOBEKTA B IKCILITyaTaIlHIO, a TAK)KE OLICHUTH MTOBEICHUE
3aCTPOMIIMKA.

[Ipn mepBOHAYANBEHOM PACCMOTPEHUU Jiela CyAbl YCTAHOBHIIM, YTO CHOPHBIA OOBEKT BO3BEACH
apeHJaToOpoOM Ha OCHOBAHMM BBIJIAHHOIO B YCTAaHOBJICEHHOM 3aKOHOM TMOPSAKE pAa3pelieHus Ha
CTPOUTENIBCTBO HAa MyOJIMYHOM 3€MEIBHOM Yy4YacTKe, MPABOMEPHO MPEIOCTABICHHOM YITOJHOMOYEHHBIM
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opranoM. COrIacHoO 3aKJIIOYEHHIO HKCIIEPTU3BI CTPOUTEIHHO-MOHTaKHBIE pa00ThI HA 00BEKTE BHITIOITHEHBI
B TIIOJIJHOM 00bEME B COOTBETCTBHU C Pa3pelICHHEM Ha CTPOMTEILCTBO; MOCTPOCHHOE aJMHUHHUCTPATUBHOE
30aHHE SABJISETCA OOBEKTOM, CTPOUTEIBCTBO KOTOPOTO 3aBEpIICHO, COOTBETCTBYET YCTaHOBJICHHBIM
CTPOMTENBHBIM HOpPMaM U IpaBUiIaM, TPEOOBaHUIM MOXKapHOW 0E€30IaCHOCTH U HE MPEJCTaBIsAET yrpo3y
KHU3HHU U 370pOBbI0 rpaxaaH. C y4eToM yCTaHOBJICHHBIX 0OCTOSATENIBCTB CY/Ibl MPUILIN K 000CHOBAaHHOMY
BBIBOJly O HaJIMYUU COBOKYITHOCTH YCJIOBHI [UIsl IPU3HAHUS MpaBa COOCTBEHHOCTH apeH1aTopa Ha 3[jaHue.

IIpy MOBTOPHOM PACCMOTPEHUH Jiea CyAbl NIEPBOM U aleUIIIMOHHON MHCTAHIIUM, HE YCTAaHOBUB
HOBBIX OOCTOATENIbCTB, OTKAa3ajlM apeHJaTopy B HCKE JIMIIb CO CCBUIKOH Ha €ro HeJo0pOCOBECTHBIE
JeMCTBUS, BBIPA3UBIIMECS, 110 MHEHUIO CYIOB, B JUIMTEIBHOM BEJCHHM CTPOUTEIHCTBA M OOpAIICHUU 32
pa3pelIeHreM Ha BBOZ 00bEKTa B HKCILTyaTalMIO IPU HAJIMYUU HEAOENOK U OCIe MPeKpaleH sl J0roBopa
apeH/Ibl 36MEJIBHOIO Y4acTKa.

BMmecte ¢ TeM 0OCTOSATENBCTB, CBMJETEILCTBYIOIIMX OO0 OYEBHUIHBIX MpPH3HAKaX SBHOIO U
HaMEpPEHHOTO HeT0OPOCOBECTHOTO TIOBEACHUS ApEHIaTOPa, KOTOPOE TOBJIEKIIO TPUYMHEHUE Bpela TPETbUM
JMLaM, MyOIMYHBIM UHTEpECcaM, CyAaMU HE YCTaHOBIIEHO.

W3 marepuanoB nena u CyneOHBIX aKTOB CJEIYyeT, YTO 3aKJIIOYEHHE JIOTOBOpa apeHIbl U ero
HocCJeyolee MPOJIEHNE OCYIIECTBIEHO B COOTBETCTBUHU C TPEOOBAaHUSMHU 3€MEJIbHOTO 3aKOHOIaTEIbCTBA,
COOCTBEHHUK OOBEKTa HEJBMKUMOCTH MPEACTABUII JOKA3aTeIbCTBA HAJTMUMUS IPUYHH, MTPETATCTBOBABLINX
€My C MOMEHTA 3aKJIIOUYEHUS JI0T0BOPA apeH bl IPUCTYIUTh K CTPOUTENIBLCTBY ([UIUTENIbHAs O0JIE3Hb; apecT
UMYIIECTBAa, OTMEHEHHBIM B JajbHEHWIIEeM B CyIeOHOM TMOpSJKE; MPUBEIACHHE B COOTBETCTBHUE C
WU3MEHEHUSIMU, BHCCEHHBIMHA B TPaJOCTPOUTEIIbHBIE PEITIAMEHTHI, BHAA PA3PEIIEHHOIO HCIOJIb30BaHUS
apeHI0OBAaHHOI'0 y4acTKa).

[Ipn TakoM IOJIOXKEHUU BO3BEIEHHE OOBEKTa B MEPHOJ HAUICKALIMX apEHIHBIX OTHOLICHHUH B
TEUeHHE 3HAYUTEIHLHOT0 Mepro/ia BpeMeHH, 0OpallieHHe 3a pa3pelIeHneM Ha BBOJI 00OBEKTa B KCILITYaTalUI0
pU HAJIWMYAM HEIONEeIOK (He3aBepiueHue ¢dacaaHblXx padOT IO OCTEKJICHHUIO 3IaHus W paboT o
67aroycTpoiCTBy y4yacTKa) M IOCIE MCTEUCHHS CpPOKa JEHCTBHS JIOTOBOpA apeHIbl y4acTKa HE MOTYT
CBHUJIETEJILCTBOBATh O TaKOM HEJOOPOCOBECTHOM IIOBEAECHUM MCTLA, KOTOPOE HE MO3BOSUIO OBl
JIeTaJIN30BaTh CIIOPHYIO MOCTPOiKy. OOCTOATENbCTB, KOTOPBHIE MOTIIN OBl MPEMSATCTBOBATH MCIIOIb30BAHUIO
IIOCTPOMKH, CyJlaMU IIPX IOBTOPHOM PaCCMOTPEHHH J€J1a HE YCTaHOBIICHO.

6. Bo3BeneHue KUJI0I0 10Ma HA 3eMeJIbHOM YUYacTKe, PeI0CTABJIEHHOM 10 0T0BOPY apeH/bl
AJI1 HeJied MHAMBUAYAJIbHOIO KMJIMIIHOTO CTPOMTENbCTBA, He TPedyeT MOJy4YeHUusl pa3pelieHusl Ha
CTPOUTEIbLCTBO, JaKe eC/IM TaKas 00513aHHOCTh MPeAyCMOTPEeHA YCJI0BUSIMU I0TOBOPA apeH/bl.

AIMUHUCTpALKS MyHHUIUIIAIIEHOTO 00pa30BaHus 00paTuiiach B Cy/ ¢ TpeOOBaHUSAMHU K apeHIaTopy
3eMEeJIbHOTO y4yacTKa O NPU3HAHUM OTCYTCTBYIOIIUMM TIpaBa COOCTBEHHOCTH Ha JXKUJIOW J0M, 00
annynupoBanuu cBenenuid B EI'PH, o pacropkennn moroBopa apeH bl 3eMeIbLHOTO y4acTKa, 00 00s3aHIN
OCYILIECTBUTh CHOC CaMOBOJBHOW IOCTPOMKM W BO3BpaTUTh 3€MENbHBIM yuyacTok. B oOocHoBanme
TpeOOBaHUI aIMUHUCTpAlUs YyKa3ajla, 4YTO B HapyLIEHHE 3aKIIOUYEHHOTO MEXIy CTOPOHAaMHU JI0TOBOpa
apeH/IbI 3eMEILHOTO YYacTKa OTBETYUKOM 0€3 TIOTYUYSHHS pa3pelIeHHs Ha CTPOUTEIBCTBO BO3BEICH KUION
JIOM, 3apETUCTPUPOBAHO MIPABO COOCTBEHHOCTH Ha HETO.

Pemennem cyma mepBOd MHCTAHIIMU, OCTaBICHHBIM 0O€3 M3MEHEHHUS CydaMH aleUIIIUOHHOU H
KacCaIlMOHHOW WHCTAHIINKA, TPEOOBaHUS yIOBIECTBOPCHBI.

Cynebnas xomnerus BepxoBnoro Cyma Poccuiickoit ®emepanuu Ha3BaHHBIE CYAEOHBIE AKTHI
OTMEHMJIA, JIEJI0 HallpaBUja Ha HOBOE PACCMOTPEHHME B CyJl IEPBOI MHCTAHIMU, YKa3aB CIEAYIOIIEe.

U3 noroBopa apeHpl 3eMENBbHOTO y4acTKa, 3aKIOYEHHOTO0 CTOPOHAMM, CIIEAYET, UTO apeHAaTopy
MPEOCTABIICH 3€MEIbHBIA YYacTOK W3 3€Melb KaTeropuu "3eMJId HACEJCHHBIX MYHKTOB' C BHIIOM
pPa3pelIeHHOTr0 MCMOIb30BaHUs "M UHIAMBUIYATBHOTO >KWIMIIHOTO CTPOMUTENbCTBA" AJIA pa3MelieHus
WHAUBUYaIbHOTO KUJIOTO JIOMa ycaeOHOro THUIIa; apeHaTop 00s3aH HE JOMYCKaTh CTPOUTEIHCTBA HOBBIX
00BEKTOB 710 0OPMIICHHS Pa3pelIeHus] Ha CTPOUTEIBCTRO.

Ncxons u3 nonoxenuid noanyHkra 2 nyHkra 1 crarbu 40, nynkra 1 crateu 41, crarbu 45 u 46 3K
P®, crarbu 619 I'K P®, a Takxke pa3bsICHEHUH, coAepKamMxcs B NMyHKTe 3 mocraHoBieHus Ne 44
BO3BEJICHUE MKUJIOTO JOMa Ha 3€MEJIbHOM YYacTKe, MPEIOCTaBICHHOM I Lelell MHAMBUAYAIBHOIO
KWJIHIITHOTO CTPOUTEIHCTBA, HE BIICUET HAPYIICHUW MpaB apeHaojarens W He TpeOyeT NOoaydeHUs
pa3peleHus Ha CTPOUTENIBCTBO.
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B cBs13u ¢ yka3zaHHBIM BBIBOJIBI CY[OB O JOIYIIEHHBIX apEHIAaTOPOM CYLIECTBEHHBIX HApYyIIEHUSAX
YCIIOBHUH JOrOBOpa apeH/bl IPU3HAHBI OLIMOOYHBIMH.

Kpome Toro, Ha MOMEHT 3aKkjlOU€HHUs JOrOBOpa apeHIbl HOPMBI I'PaJOCTPOUTEIBLHOTO
3aKOHOJIaTENIbCTBA HE MPEyCMaTpUBaIu O0sI3aHHOCTH ITOJTyUSHMsI pa3pelleHns] Ha CTPOUTENILCTBO O0ObEKTa
WH/IMBUYaIbHOTO KHWJIMIIHOTO cTpouTenbeTBa (dacthb 17 crarbu 51 I'pK PD), cnenoBarenbHoO, Kacaromuecs
JAHHOTO BOIIPOCAa YCIJIOBHS JOrOBOpa apeHAbl MOJUIeKAIN OLIEHKE Ha NMPEIMET MX COOTBETCTBUS 3aKOHY
(myskr 1 crarbu 422 I'K P®), uro cynamu crenano He ObLIO.

7. Ilpu3HaHue corIalIeHUsl O Nepegadye apeHAATOPOM INpPaB U 00sI3aHHOCTEH MO J0TOBOPY
apeHAbl HeACHCTBUTEJbHBIM He BJe4YeT KBAJIM(PUKANUIO TMOCTPOMKH, BO3BEICHHOH HOBBIM
apeHJaTopoM, KaK CaMOBOJIbHOM NPH OTCYTCTBHHM HAPYLICHUI IIPH CTPONTEJILCTBE.

OOwiecTBO M yHNOJTHOMOYEHHBIH OpraH 3akKiIIOUMIM JOTOBOP apeH[bl 3€MENIbHOIO y4yacTKa IJis
CTPOMTENBCTBA JIepeBO0OpabdaThIBaloIIero npeAnpusTis. B mganpHeimem o0iiecTBo mepenano mpasa U
00513aHHOCTH apeH/1aTopa M0 YKa3aHHOMY JI0T0BOPY KOMIIAHHWHU, KOTOPasl BO3BEIAa OOBEKT HE3aBEPIIEHHOIO
CTPOMTENBCTBA CO CTENIEHBIO TOTOBHOCTH 74% M 3aperucTpupoBaia npaBo COOCTBEHHOCTH Ha HETO.

BriocnenctBuu comnainieHue o nepefade MmpaB M 00A3aHHOCTEH IO JJOTOBOPY apeHAbl MPU3HAHO
HEJIeHCTBUTEIBHBIM, KaK 3aKJIIOYEHHOE B HapyleHue TpeboBaHuil crarbu 45 denepaibHOrO 3akoHa OT 8
deBpans 1998 . Ne 14-D3 "OO6 obmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO" .

OO011ecTBO, CCHUIASACH HAa HEACUCTBUTEIBHOCTh COIVIAIICHUS M IMPEKpaIleHUE YIOJTHOMOYECHHBIM
OpraHoM JEHCTBUS pa3pelleHus Ha CTPOMTEIbCTBO, OOPaTUiIOCh B Cyd C TpeOOBaHMEM K KOMIIAHUHU O
NPU3HAHUHN 00BEKTa HE3aBEPIICHHOTO CTPOUTEIHCTBA CAMOBOJIBLHON TTOCTPOHKOM.

Cyn nepBoil MHCTaHLMU PpEIIEHUEM, OCTABICHHBIM 0€3 M3MEHEHUs CyJaMM ane/UBIIMOHHON U
KacCallMOHHON MHCTaHIIM{, B YIOBJIETBOPEHUH TpeOOBaHUs 00IIECTBA OTKa3al.

Cynbl yCTaHOBWIIH, YTO CIIOPHBIM OOBEKT CO3/laH U YUTEH B KaueCTBE OOBEKTa HEABMIKUMOCTH Ha
3€MEJIbHOM YUYacTKe, IIPEIOCTABICHHOM JUIsl LIEIE€W CTPOUTENBCTBA B COOTBETCTBUU C JOTOBOPOM apEH/BbI,
Ha OCHOBaHUU Pa3pELICHNs Ha CTPOUTENIBCTBO, BBIAAHHOIO aIMAHUCTPALIMEN TOPOa.

CornacHO 3aKJIIOYEHHIO CYJAEOHOM CTPOHMTEIbHO-TEXHUYECKOM AKCIEePTU3bl XapaKTePUCTHKH
CIIOPHOTO CTPOEHUS COOTBETCTBYIOT cBepieHusM EI'PH, Ha nmary mpoBeneHusi oOCiIenoBaHUsI COOPYKEHUE
SBIISICTCSI OOBEKTOM HE3aBEPIICHHOTO CTPOMUTENbCTBA, HAXOANUTCS B TPAHUIIAX 3€MEIBHOTO y4acTKa, UMEeT
HEPa3pbIBHYIO CBA3b C HUM, SIBJIAETCS] OOBEKTOM KallUTaJIbHOIO CTPOUTENbCTBA.

B pamkax skcnepTH3bl TAK)KE yCTAaHOBJICHO, YTO OOBEKT HAXOIUTCS B IPAHUIIAX 3€MEIBHOTO YYaCTKa,
OTHECEHHOTO K 36MJISIM HACEICHHBIX ITyHKTOB, C BUIIOM Pa3pEIICHHOIO NCII0Ib30BaHM "' IJIs CTPOUTEIBCTBA
nepeBooOpabarsiBatomiero mnpennpustus’. Ilnanupyemoe (mpoekTHOE) (yHKIMOHAIBHOE Ha3HAuUCHUE
00bEKTa COOTBETCTBYET BHJly Pa3pELICHHOIO MCIOJIb30BAHUS 3€MENIBHOTO y4acTKa M HE HMPOTHBOPEYUT
IpaBUJIaM 3€MJICTIONB30BaHMsl M 3aCTPOMKHA MyHULIMIIAJIBHOTO 00Opa30BaHUs B 4YaCTH CBOETO pa3MEIIECHUs B
IpaHUIaX TEPPUTOPHAILHONW 30HBI - NPOU3BOACTBEHHAS 30HA, JOMYCKAIOIIEH pa3MelleHHne OObEKTOB,
BBIITYCKAIOIUX U3EIIH, IPEIHA3HAYCHHBIC 11 CTPOUTEIBbHOU MPOMBIIIJICHHOCTH.

JlokazaTenbCcTBa, MOATBEPKIAAIONINE HECOOTBETCTBUE 00bEKTa TPEOOBAHUSM I'PaIOCTPOUTEIBHBIX U
CTPOMTENbHBIX HOPM M IpaBuUJl, He IpeacTaBieHbl. Ha oO6crosrenbeTBa, CBUAETENBCTBYIONME O CO3aHUN
00BEKTOM YIpo3bl JKMU3HH U 3JI0pOBBIO TpakaaH, OOIIECTBO B OOOCHOBaHME HCKa HE CCBUIANIOCH,
COOTBETCTBYIOIUX JOKA3aTEIbCTB TAKXKE HE IPEICTaBUIIO.

Ha momeHT co3manus 0ObeKTa HE3aBEpUICHHOTO CTPOUTEILCTBA Pa3pelleHHe Ha CTPOUTENHCTBO
ObUIO AEHCTBYIOLIMM, CTPOUTEILCTBO ¥ PETHCTPALUs IIpaBa COOCTBEHHOCTH HA CIIOPHBIN 00BbEKT KOMIIaHUEH
OCYILECTBJICHBI JI0 NMPU3HAHUS COIVALICHHS O MepeAadye MpaB M OOSM3aHHOCTEH IO JIOTOBOPY apeH[IbI
HEICHCTBUTEIBHBIM. 3aKJIIOYCHHAsI MEXKIY CTOPOHAMH CJEJIKa OCHapuBaJlach IO KOPIIOPATUBHBIM
OCHOBAaHMAM (B CBS3M C HATMYHMEM 3aMHTEPECOBAHHOCTH).

C y4eToM yCTaHOBJICHHBIX OOCTOSATENBCTB Cy/Ibl IPHUIIUIA K BBIBOY O HEOKa3aHHOCTH OOIIECTBOM
HAJINYMS Y CIIOPHOTO OOBEKTa MPeayCMOTpEeHHBIX MyHKTOM 1 ctarbu 222 I'K PO npuzHakoB caMOBOJIEHON
IIOCTPOMKH Ha J1aTy €0 CO3IaHMs.

8. 3lIaHl/lﬂ, BO3Be/IeHHbIE Ha 3eMJISIX CeJIbCKOX03SiiCTBEHHOI0 Ha3HAYCHUSA, KOTOPbIE ObLIN
HE3AKOHHO IEPEBEACHLI B 3€¢MJIM HACCJICHHBIX ITYHKTOB, AABJAKOTCHA CaAMOBOJbHBIMU HOCTpOﬁKaMH u
MMOAJICKAT CHOCY.
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[Ipokypop B uHTepecax Poccuiickoii @enepanun 1 HEONPEASICHHOTO Kpyra JIUIl 00paTuiics B Cy[ C
TpeOOBaHUSIMU K TEppUTOpPUAIbHOMY yhpaBieHHio DenepanbHOro areHTCTBa M0  YHPaBICHHUIO
rOCYIapCTBEHHBIM HUMYIIECTBOM (manee - PocumylnecTtBo), COOCTBEHHHKAM 3E€MENBHBIX Y4YacTKOB O
OpPU3HAHUKM ~ CHCJIOK  HENEHCTBUTENBHBIMU  (HUYTOXXHBIMH), NPUMEHEHUM  MOCIEACTBUH  UX
HEJIEHCTBUTENBHOCTH, IPU3HAHUN OOBEKTOB KallMTAIBHOTO CTPOUTENILCTBA CAMOBOJIBHBIMU ITOCTPOMKAMU U
00 UX CHOCe, CChUIasiCh HA TO, UTO B PE3YJIbTATe HAJ30PHBIX MEPONPUATUIN BBISBICHBI (DaKThl HE3aKOHHOTO
pacnopsKeHHsl 36MEJIbHBIMH Y4aCTKaMU U3 3€MEJIb CEIbCKOXO35ICTBEHHOIO HA3HAUEHUSI.

Pemennem cyna mepBoil MHCTAHIMHU, OCTaBICHHBIM 0O€3 M3MEHEHUS CyJaMH aneuIILUOHHOW U
KacCallMOHHOIN MHCTaHIIMUN, TpeOOBaHUS YIOBIETBOPEHBI.

Cynebnast xomterusi BepxoBroro Cyma Poccwuiickoit ®enepanuy mnpuszHaia 3aKOHHBIMH U
000CHOBaHHBIMH Cy/I€OHbIEC TOCTAHOBIICHUS HIKECTOSIIUX CY/IOB, yKa3aB CeaylolIee.

Ucxons n3 nonoxenuid mynkra 2 crarbu 260 'K P®, crareit 12, 42, 77, 78 3K P®, crartbu 8
®enepanbpHoro 3akoHa ot 16 utomst 1998 . Ne 101-®d3 "O rocynapcTBeHHOM perylIMpOBaHUN 00ECIICUCHHUS
MJIOIOPOJIUSI 3€MENb CEJIbCKOXO3AMCTBEHHOIO0 Ha3HaueHWs'", myHKTa 3 yactu | cratbu 7 W crarbu §
®enepanbHoro 3akoHa ot 21 nexadps 2004 1. Ne 172-03 "O nepeBoze 3eMenb WM 3eMENIbHBIX YYaCTKOB U3
OJIHOM KaTeropuu B JIpyTyr0" 110 IepeBoa 3eMeJib OJJHOM KaTeropuu B JPYryl0 KaTErOpUIo B AEHCTBYIOIIEM
3aKOHOJATEIbCTBE OTCYTCTBYIOT OCHOBAHUSA I U3MEHEHHUS BHJla Pa3pelIEHHOTO HUCIIOJIb30BaHUS 3€METb
CEJIbCKOXO35IMCTBEHHOIO  HA3HAUYEHMs, MPENOCTAaBICHHBIX JUIs BEIAEHUS CaJ0BOJACTBA, JA4yHOTO
CTPOUTENIBCTBA.

M3MeHeHne OIHOTO BHUAA pPa3pelIEHHOTO HCHOJIb30BaHUS 3EMENbHBIX YYaCTKOB U OOBEKTOB
KallMTaJIbHOI'O CTPOUTENBCTBA HA JPYroil BUJ TAKOTO HUCIIOJIb30BAaHUS OCYLIECTBISETCS B COOTBETCTBUU C
IPaJOCTPOUTENBHBIM PETJIAMEHTOM IIPU YCIOBUHU COOJIONEHUSI TpeOOBaHUN TEXHMUECKHX PErIaMEeHTOB
(uactsb 3 crarbu 37 ['pK PD).

CamocTosATENbHOE W3MEHEHHE apeHIaTOpOM BHJA PA3PEIICHHOTO HCIOIb30BAHUS 3E€MEIBbHOTO
y4acTKa Ha MHOW M3 YMCIla BUJIOB, IPEAYCMOTPEHHBIX IPalOCTPOUTENBHBIM PEITIAMEHTOM, HE JOMTYCKAETCs
B TOM CIIy4ae, KOT/1a y4acTOK MPEJOCTABISIICS B apEHAY ISl ONPEAEIIEHHOIO BUJA UCIIOJIb30BAHMS.

Mexny TeM B HapyLIEHUE IMPUBEACHHBIX IOJOXEHMM 3aKOHOAATENbCTBA M BOIPEKU YCIOBUSAM
JIOTOBOpA apeH/bl pACHOpsKEHUsIMH PocuMyniecTBa, JOMOIHUTENBHBIMU CONNIAIIEHUSAMH K JIOTOBOPAM
apeHJpl M3MEHEHbl BUJbl Pa3pPEIIEHHOIO HCIIOJIB30BAHUS 3€MEJBHBIX YYacTKOB Ha BHJ '"CaJOBbI
3€MEJIbHBIA y4acTOK'", MpeayCMaTpHUBAIOIIUN BO3BEACHUE WHAMBUIAYAJIbHBIX MKWIBIX JOMOB W HHBIX
CTPOEHUM.

3eMeNbHbIE YYaCTKU IPEI0CTABIISIINCH JJI OCYILECTBICHUS CEIbCKOX03IMCTBEHHON IEATEIbHOCTH,
U Ha HUX PaCHpOCTPaHSIICS DPEKUM 3EMENb CEIbCKOXO3SMCTBEHHOIO HAa3HAY€HMs, HE JOIYCKArOLIUi
CTPOUTENBCTBA KUIIBIX TOMOB U UHBIX OOBEKTOB, HE CBA3aHHBIX C OCYIIIECTBICHUEM CEJIbCKOX03SIIICTBEHHOM
JIeATEIBbHOCTH.

Bmecte ¢ TeM JoKa3aTenbCTB, MOATBEP)KIAIOUIMX HAJIWYME OCHOBAaHUS JUIsl NEPEBOAA 3EMEIb
CEJIbCKOXO3SIMCTBEHHOIO Ha3HAUEHUs! B KaT€TOPHIO 3€Mellb HACEICHHBIX MYyHKTOB, a TaKXe COOJIIo/IeHue
YCTaHOBJIEHHON 3aKOHOM MPOIEypbl, HE IPEACTABIICHO.

Taxum 00pa3zoMm, BBIBOJIBI CYIOB O TOM, YTO J€UCTBUS OTBETUYUKOB I10 BBHIBOJY 3€MEJIBHOIO y4acTKa
U3 CEIbCKOXO3SMCTBEHHOTO 000poTa JUIs MOCJIEAYIOIIEr0 OCYIIECTBICHUS CTPOUTEIHCTBA OOBEKTOB
HE/IBI)KUMOCTH, X peajn3alliy U MOJIyYeHUs He3aKOHHOTO 00O0TaleH s, COBEpLICHbI BOMPEKH HHTEpEeCcam
Poccuiickoit denepannu, B HapyILIEHUE OCHOBHBIX HadaJl 3€MEJIbHOTO 3aKOHOAATENBCTBA U MIPU HAJIMYUU
MPU3HAKOB 3JI0yNOTPEOICHUSI TPABOM, SIBJISIIOTCS TPABUIBHBIMH.

[TockonbKy 0OBEKTHI KATUTAIBHOTO CTPOUTENBCTBA HA YKA3aHHBIX 36MEIbHBIX Y4acTKaX BO3BE/ICHBI
B HapyIlEHHE 3€MEJIbHOIO 3aKOHOJATENIbCTBA, B OTCYTCTBUE JI0KA3aTENIbCTB 3aKOHHOCTH IEPEBO/IA 3EMEIb
CEJIbCKOXO3SMICTBEHHOTO HAa3HAYCHMs B 3€MJIM HACEJCHHBIX IYHKTOB, CyAbl MPUILIM K 00OCHOBaAaHHOMY
BBIBOJly O HAJIMYMU OCHOBAHUU JJIsl IPU3HAHUS IOCTPOEK CaMOBOJIBHBIMU U MTOJJIEKAILUMH CHOCY.

9. He nomyckaercsi BO3BeleHHE JOMOB OJIOKHPOBAHHOM 3aCTPOKM HA 3eMeJIbHOM Y4YacTKe,
HMeIIeM BHJ Pa3pelieHHOr0 MCIOJIb30BaHMs ''BeleHHe CaJ0BOACTBA', He NMpelyCMAaTPUBAIOIIUH
0JIOKHPOBAHHYIO KHJIYIO 3aCTPOMKY.

AJMMHHCTpalusi MYyHHLMIAIBHOTO 0oO0pa3oBaHMs oOpaTwiach B Cyl C TpeOOBaHHEM K
NPEANPUHUMATEI0 O MPU3HAHUKM CaMOBOJIBHBIMU IOCTPOMKAMU OOBEKTOB KAalMTAJIBHOIO CTPOMTENbCTBA
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(Tpex 1OMOB OJOKMPOBAHHOW 3aCTPOMKH) U BO3JOKECHHH OOS3aHHOCTH MO WX cHocy. [IpennmpuHUMaTensb
3asBHJI BCTPEYHBIN UCK O MPU3HAHUU TpaBa COOCTBEHHOCTH Ha CIIOPHBIE 00BEKTHI HEABHKUMOCTH.

Cyn mepBOil MHCTaHIMU pEIICHUEM, OCTABICHHBIM 0€3 M3MEHEHHs CyJaMH ane/UBIIUOHHON U
KacCallMOHHOM HMHCTAHIIUM, B YJOBJIETBOPEHUHM TPeOOBaHUS aJMMHHUCTpAIMM OTKa3aj, MPHU3HAJ MPaBo
COOCTBEHHOCTH TpPEANpPUHUMATENST HA OOBEKTHl HEIBUKUMOCTH, YKa3aB, UTO HEOOXOAUMOCTDb MOMYUYCHHUS
pa3speleHns Ha CTPOUTENBCTBO JIOMOB OIOKMPOBAHHOMN 3aCTpOiky B cuily myHKTa 1! wactu 17 crarteu 51
I'pK P® otcyrcTByeT, a coxpaHeHHEe OOBEKTOB HE HapyIIaeT MpaBa U OXpaHsIEMble 3aKOHOM WHTEPECHI
JPYTUX JIML U HE CO3/1A€T YIpO3y KU3HU U 30OPOBBIO IPaXkIaH.

Cynebnas xomnerusi BepxoBnoro Cyma Poccwuiickoit deneparnii OTMEHMJIA TPUHATHIC MO AETY
cyzneOHbIe aKThl, HAIIpaBUJIa JIeJI0 Ha HOBOE PacCMOTPEHHUE, YKa3aB CIeayolIee.

Cynpl Ha OCHOBAaHMHU CYJAEOHBIX SKCHEPTH3 YCTAaHOBWIIM, YTO CTPOCHMS SIBISIOTCA JOMaMu
OJIOKUPOBAHHOM 3aCTPOIKH, 3eMEIbHBIE YUYACTKU, HA KOTOPHIX OHH PACIOJIOKEHBI, COITIACHO CBEACHUSIM M3
EI'PH oTHOCATCS K Kareropuu 3eMellb CEIbCKOXO3SWCTBEHHOIO HAa3HAYCHUs, UMEIOT BUJ PA3PELIEHHOIO
WCITOJIB30BaHUS - 111 BEICHUS CaJOBOJICTBA.

B coorBeTcTBHM C NEHCTBYIOIIMMHU Ha TEPPUTOPHH MYHHUIIMIIAJIHHOTO OOpA30BaHUS IMPaBHIIAMH
3€MJICTIONB30BAHUS U 3aCTPOMKH 3€MENIbHBIE YYACTKH, HA KOTOPBIX PACIOJIOXKEHBI CTPOEHUS, HAXOIATCS B
TeppuTopuanbHoil 30He CX-2, mpeaHa3HaYeHHOW I pa3MeIIeHUs] OOBEKTOB CEIbCKOXO3SHCTBEHHOTO
Ha3HaYeHus M i1 BEACHUS TIPAXKIAHAMU CaJOBOACTBA, BHJbl PA3PEIICHHOIO MWCMOJIb30BAHUS U
IPaJOCTPOUTEIHHBIC PETNIAMEHTHI YKa3aHHOW 30HBI HE JIOMYCKAIOT pa3MelIeHHE JHOMOB OJOKMpPOBAHHOU
3aCTPOMKH.

Jis pa3MerneHus KHUJIoro J10Ma, OJIOKMPOBAHHOTO C APYTHM KHIIBIM JIOMOM (IIPYTMMH >KUJIBIMH
JIOMaMH) B OJTHOM psiy oO1ieil 00KoBOW cTeHOH (00mmMMu OOKOBBIMH CTE€HAMH) 0€3 TPOEMOB M MMEIOIIETO
OTACTBHBIN BBIXOJ] Ha 3€MEJbHBIA Y4aCTOK, MOXET OBbITh HCIOJB30BaH 3€MEJbHBII y4acTOK C BHJOM
pa3peuIeHHOT0  HCIOJIh30BaHUs  "OJOKMPOBAaHHAs KWias 3acTpodka" (Ko BHIIa Pa3pelIeHHOTO
UCTIOJIb30BaHMsI 3€MEJBHOI0 y4acTka - 2.3 COIIAacHO KIJIACCH(HMKATOPY pa3pelieHHOro HCIOIb30BAHUS
3eMeJIbHBIX Y4aCTKOB, YTBEPKIEHHOMY MpukazoM DenepaibHON CIykObl rOCyAapCTBEHHONM perucTpanum,
kagactpa u kaprorpaduu ot 10 HosOps 2020 1. Ne [1/0412).

N3 cuctemHoro tonkoBaHusa MyHKTOB 39, 40 ctateu 1 I'pK P® crnenyer, uro mpemycMOTpEHHbBIE
myHkToM 2 yacT 2 crarthu 49, mynkrom 1! wactu 17 crateu 51, yacteio 1 crateu 54 TpK PD usbatus
KacaloTcs OOBEKTOB HWHAMBHAYAJIBHOTO JKWJIMIIHOTO CTPOMTENbCTBA U  YNPOIIEHHBIM MHOPSIOK
OCYUIECTBIIEHUSI CTPOUTENILCTBA WM PEKOHCTPYKLUH, IPEAYCMOTPEHHBIN 151 )KUIIBIX WJIN CaJI0BBIX JOMOB,
B OTHOIICHUHU JOMOB OJIOKMPOBAHHOM 3aCTPONKU HE IPUMEHSETCS.

B nanHOM ciyuae 3acTpOMIIMK MPOEKTHYIO JTOKYMEHTALMIO HE MPEICTaBIIsI, YIIOJIHOMOYEHHBIN
Opras paspelieHue Ha CTPOUTEIBCTBO JOMOB OJOKHMPOBAaHHON 3aCTPOMKH HE BblIaBall.

Takum 00pa3oMm, OOBEKTHI, BO3BEIACHHbIE B OTCYTCTBHE pa3peUICHUs] HAa CTPOUTEIBCTBO Ha
3eMeNbHBIX YUacTKax, BUJ Pa3pelIeHHOT0 NCIOIb30BAaHU KOTOPHIX HE IPEAyCMaTpUBaET OJIOKHPOBAHHYIO
JKUJTYIO 3aCTpOIKY, B cruty myHKTa 1 cratbu 222 'K PO oTHOCATCS K 00BEKTaM CaMOBOJIBHOM IMMOCTPONKH.

OHOBpPEMEHHO CY/IbI BOIIPEKH PA3bICHEHUM, U310KEHHBIM B yHKTe 30 nmoctanosnenus Ne 44, ne
YCTaHOBUJIM, BO3MOXKHO JIM TIpUBEJEHHE OOBEKTOB B COOTBETCTBHE C YCTAHOBJICHHBIMH B JIaHHOMN
tepputopuanbHoii  30He (CX-2) TrpagoCTPOUTENBHBIM DPEIIAMEHTOM U BHJAMH  Pa3pelIeHHOro
WCIIOJI30BaHUS 3€MEJbHBIX YYaCTKOB, IPUHUMAI JIM 3aCTPOMIIMK MEpbI, HAllpaBICHHbIE HA NPUBEACHUE
IOCTPOEHHBIX OOBEKTOB B COOTBETCTBHE C YKAa3aHHBIMU BBIIIE HOPMAaMU M MpPaBUJIAMH, B YaCTHOCTHU
oOpara’cs Jiu ¢ 3asBJIeHHEM 00 N3MEHEHNHU BUJa pa3pEIIeHHOTO UCIIOIb30BaHUs 3eMEIbHOTO yUacTKa.

10. O0beKT KANMTAJIBLHOIO CTPOMTEILCTBA, KOTOPbIA COOTBETCTBYET BH/Y Pa3pelieHHOro
HCMOJIb30BAHHS 3€MEJIbHOI0 Y4acTKa, HO (paKTHYECKH HMCIOJb3YeTCsl B MHBIX 1EJAX, He SIBJISeTCH
CaMOBOJIbHOM NMOCTPOMKOIA.

AJMHMHHUCTpalUsi MYHHUIMIAJIBHOTO 00pa3oBaHusi oOpaTujach B Cyd C TpeOOBaHUSAMH K
COOCTBEHHUKY 3€MEJIbHOTO y4acTKa O CHOCE (IIEMOHTaXe) OObEKTa HEABHKUMOCTH, PACTIOIOKEHHOTO Ha
€ro y4acTke, U O MPUBEJECHUU y4YacTKa B NMEPBOHAYAIBHOE COCTOSHHE, YKa3aB, YTO 3€MEJIbHBIM YyYacTOK,
MpeIHA3HAYCHHBIN IS CaJOBOJCTBA W WHIWBHAYyaJIbHOTO JKHJIMITHOTO cTpouTenscTBa (manee - MKC),
HCIIOJIB3YETCSI C HAPYIIEHUEM BUA PAa3pEIIEHHOTO UCIIOIb30BAHMS, @ UMEHHO ISl KOMMEPUECKHUX IIeJIeH.

Pemenuem cyna nepBoil HHCTaHIMH B YIOBIETBOPEHUHU TPeOOBaHUM aJMUHUCTPALIUU OTKA3aHO.
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Cyn aneuisiiMOHHOW MHCTAHIUH, MO3ULIHAI0 KOTOPOTO MOAJAEPKaJl CyZl KacCalluOHHOW MHCTaHIUM,
peleHue cy/ia NepBoi MHCTAHLUU OTMEHWII, TPeOOBaHUS aIMUHUCTPALIUHU YIOBIETBOPHUIL.

Cynebnass xomnerus BepxoBHoro Cyna Poccuiickoii @enepamun cyneOHbIE akThl  CyJIOB
aneJUIIUOHHON M KacCallMOHHOW MHCTaHLIMM OTMEHMIIA, JEJI0 HAIIpaBUJIa HA HOBOE PACCMOTPEHHUE B CYyI
aneJIIMOHHON MHCTaHLIMN, YKa3aB CIEAYIOLIEE.

B cuny nonmynkra 2 nmynkra 1 crareu 40 3K PO coOCTBEeHHUK 3eMENBHOTO y4acTKa UMEET MPaBo
BO3BOAMTD JKUJIbIE, TPOU3BOJCTBEHHBIE, KYJIBTYPHO-OBITOBBIC U MHBIE 3[JaHUS, COOPYKECHHUS B COOTBETCTBUU
C IIeJICBBIM HA3HAUCHHEM 3E€MEJIBbHOIO Y4acTKa M €ro pa3pelleHHbIM HCIOJIb30BAHUEM C COOIIOJCHHEM
TpeOOBaHUN  TpPaJOCTPOUTENIBHBIX  PEIIAMEHTOB,  CTPOUTENBHBIX, OKOJIOTMYECKHX, CAHUTAPHO-
TUTHEHNYECKUX, IPOTUBOMOKAPHBIX U MHBIX ITPaBUJI, HOPMAaTHBOB.

Kak pasbsicHeHo B nyHkTe 19 nocranosneHus Ne 44, npu HaIMunu yTBEPKACHHBIX B YCTAHOBIEHHOM
NOpsAAKE TPaBUI 3E€MIICNONB30BAaHUS M 3aCTPOMKHM MCIONB30BAHME 3EMENBHOIO YYacTKa B IEIAX
CTPOUTENIBCTBA OCYLIECTBIISIETCSI MCXOA U3 MPEAYCMOTPEHHBIX TI'PaZOCTPOUTENBHBIM PEITIaMEHTOM
IPUMEHHUTEIBHO K TEPPUTOPHATIBHON 30HE, B KOTOPOW PACIIOJIOKEH Y4YacTOK, BHJIOB Pa3peLICHHOIO
ucnonb3oBanus (myHKT 3 crarbu 85 3K PO, crarbs 30, yacte 1 crareu 36, crarbs 37 ['pK PO, nynkt 12
yactu | ctareu 10 3akoHaA O TOCYIapCTBEHHOW PETHCTPAlMK HEJBIKUMOCTH), 332 UCKIIOYCHUEM CITyYacsB,
€CJIM Ha 3eMeNbHbIM y4acTOK JAEHCTBHE I'PaJOCTPOUTEIHHOIO periiaMeHTa He paciupocTpaHseTcs (4acTs 4
cratbu 36 ['pK PD).

Hcnonb3oBanue HE MO IEJIEBOMY HA3HAUCHHIO OOBEKTA, BO3BEJCHHOTO B COOTBETCTBHH C
Pa3peIeHHBIM MCIOIB30BAHUEM 3€MEJIBHOTO Y4YacTKa, HE SBJIACTCS OCHOBAaHUEM U NPU3HAHUA €TI0
CaMOBOJILHOW TOCTPOIKOH (a03a1 Tpetuit myHkTa 19 nocranosnenus Ne 44).

N3 yCTaHOBIIEHHBIX CyJOM OOCTOSITENILCTB CIIEAYET, UYTO COOCTBEHHMKOM 3€MEIbHOIO y4yacTKa
BO3BE/IEH OOBEKT KAlUTAJIBHOTO CTPOMTEIHCTBA, KOTOPHIA B COOTBETCTBHM C 3aKIIOYCHHEM CyIeOHON
9KCHEPTU3BI 10 CBOMM KOHCTPYKTHBHBIM U OOBEMHO-IJIAHUPOBOUHBIM PEIIEHUSM MOXKET UCIOJIb30BaThCs
KaK MHAWBUIYAIbHBIA KUJIOW JOM, COOTBETCTBYET TPEeOOBaHUSAM, MPEIbSBISEMBIM K MHIUBUAYATbHBIM
JKUJIBIM I0OMaM, HE CO3AAET yrpo3y KU3HU U 30POBBIO I'PAXKIaH U HE HAPYIIAET IPaBa TPETbUX JIMILL, & BUJ
pa3peLIeHHOro CIIOIb30BAHNUS 3eMEIBHOT0 Y4acTKa JIOMyCKaeT pa3MelIeHne Ha HeM JaHHOTro oobekTa. [Ipu
9TOM 3KCHEPTOM BBICKa3aHO CYXJEHHE O TOM, YTO OOBEKT HEIBM)KUMOCTH MOXKET HCIOJIb30BaThCsS B
KayecTBe 00BEKTa KOMMEPUYECKOTO Ha3HAYCHHUS.

Cynpbl, yI10BIETBOPSS MCK aJIMUHHCTPALlMM O CHOCE JAHHOIO OOBEKTa, UCXOAMIM U3 BO3MOXKHOTO
UCTIONIb30BaHMUsI OOBEKTa B KOMMEPYECKHX WENAX JUIsl BPEMEHHOTO pa3MEICHHs OTIBIXAIOUINX, YTO
HapyIIaeT BUJ Pa3pEIICHHOTO HCIIOJIb30BAHUS 36MEIbHOTO y4acTKa.

OpHako cygamMM HE YYTE€HO, 4YTO OOBEKT KalMTaJbHOTO CTPOUTEIbCTBA, KOTOPBIM MOXKET
HCIIOJIB30BaTbCsd B COOTBETCTBHMM C BHUAOM DPAa3pEIICHHOTO HCIIOJIB30BAaHUSA 3E€MEIBHOIO YYacTKa, HO
(aKTHUECKU MCIIONb3YETCsl B UHBIX LIEJIAX, HE COOTBETCTBYIOLIMX 3TOMY BHUJY, CaM IO cebe caMOBOJIbHOM
NOCTPOMKOM 10 cMbIciTy nosiokeHuit crareu 222 I'K PO He sBasercs.

11. He moskeT ObITH NPU3HAHO NMPABO COOCTBEHHOCTH HAa PEKOHCTPYMPOBAHHOE 3/1aHHE, €CJIH
€ro TeXHU4ecKoe COCTOsIHUE SIBJISIeTCSl ABAPUIHBIM U €O31aeT YIPOo3y sKU3HH M 310POBbI0 TPAKIaH.

I'paxknanuH 0OpaTHIICs B CyI K JeMapTaMEHTy apXUTEKTYPhI U TPAJOCTPOUTEIHCTBA C TPEOOBAHHEM
0 TIPU3HAHHMH TIpaBa COOCTBEHHOCTH Ha Hexwinoe 3aaHue 2013 roma mocTpodKH B PEKOHCTPYUPOBAHHOM
cocrossHuu. B o0ocHOBaHMe TpeOOBaHMIA OH YyKasaj, 4TO €ro orel mnpuoodpen B coBxo3e B 1990 romy u
BOCCTAHOBMJI COOCTBEHHBIMHU CHJIAMHU W CPEACTBAMHU pa3pylleHHOe 3maHue KoHromHu. B 2008 romy mo
OOpalIeHNIO OTIa CEJIbCKUM COBETOM YTBEPKIACHBI MaTepuajbl MPEeIBAPUTEIBHOIO COINIACOBAHUS MECTa
pacoIokKeHHs 1 Ha3HAUEHUs 3eMeIbHOI0 yyacTKa rmiomaabio 0,2 ra 1uist BeIeHUs JIMYHOTO KPECThSIHCKOTO
XO035HCTBA. B CBA3M CO CMEPTHIO OTIIa YKa3aHHOE pelIeHre ObIJI0O OTMEHEHO U CEIbCKUM COBETOM UCTILY, KaK
HACJIETHUKY, TAaHO coIllacue Ha pa3paboTKy MPOeKTa 3eMJICyCTPONCTBA MO OTBOAY YKAa3aHHOTO 3€MEIbHOTO
ydacTka, Ha KOTOPOM HaXOJUTCSl CIIOPHOE CTPOECHHME KOHIOIIHA. ['pakIaHWMH OCYIIECTBUI CaMOBOJIBHYIO
PEKOHCTPYKIIHMIO 00bEKTa HEIBUKUMOCTH, HEBO3MOXKHOCTB JIerajIl3allui KOTOPOil BO BHECYI€OHOM MOPSIJIKE
MOCITYXKHJIa OCHOBaHUEM I 0OpaleHHs B CyJl C HICKOM O MPU3HAHUH IIPaBa COOCTBEHHOCTH.

CornacHo BbIBOJIaM CyI€OHON CTPOUTEIBHO-TEXHUYECKON SKCIIEPTU3bI HEXKUIIOE 3/JaHHe KOHIOIIHS
HE COOTBETCTBYET MPEAEIbHBIM ITapaMeTpaM, yCTaHOBJIEHHBIM IIPAaBUJIAMU 3EMJIETIONIB30BAHUS U 3aCTPOUKHU
ropoja, B 4aCTH MUHHUMAJIBHOTO OTCTYTA B IEJIAX ONPEIENICHNs MECT JOIYCTUMOTO pa3MelleHus 31aHuM,
CTPOEHUH, COOPYXXEHHH OT IpaHUIbl 3€MEIbHOIO Yy4acTKa - 3 M, a TakKe CTPOUTENIbHBIM HOpMaw,
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PEeIyCMOTPEHHBIM B cTatbe 7 DemepanbHoro 3akoHa oT 30 gexadbpst 2009 r. Ne 384-D3 "TexHuueckuit
pernamMeHT o 6€30MacCHOCTH 3/IaHui U coopykeHui" (¢ msmeHeHusMu Ha 2 uronsg 2013 1), mynkre 5.1 cBona
npaBun "CIT 106.13330.2012 ")KuBOTHOBOJYECKHUE, NTULIEBOAYECKUE W 3BEPOBOMUYECKHUE 3HaHUS U
nomerieHus. AxrtyanusupoBanHas pemakuus CHull 2.10.03-84" (¢ wsmenenusmm Ne 1, 2), BBUIY
UCUEpIaHusl KOHCTPYKTUBHBIMHU JJIEMEHTAMHU HCCIENYeMOro 00bEKTa HEeCYIIeH CIOCOOHOCTH, CHUKCHHS
3araca uX MPOYHOCTU U YCTOWYUBOCTH.

OTtkaspiBasi B YIOBIETBOPEHUU TpeOOBaHUI, Cyq TEPBOM HWHCTAHIMH C YYETOM 3aKIIOYCHHUS
CyeOHOM CTPOUTENBHO-TEXHUUECKON SKCIEepTU3bl MCXOAWUI M3 TOTO, YTO YCTAaHOBJICHHOE aBapuiiHOE
TEXHUUYECKOE COCTOSIHHE OOBEKTa, BBIPAXKAIOIIEECS B HAJIMYUK OMACHOCTU OOPYIIEHUS €ro OTACIbHBIX
JJIEMEHTOB (HECYUIMX CTEH, KPOBJH), CO3JAIOlIee Yrpo3y >KU3HU M 3[0POBBIO TPaXIaH, SBISETCS
00CTOATEIHCTBOM, HCKIIOUYAIOIINM BO3MOXXKHOCTh COXPAaHEHHUS CIOPHOTO OOBEKTa HEIBHKUMOCTH B
PEKOHCTPYHPOBAHHOM COCTOSIHUU M MPU3HAHUSA 3a UCTIOM ITpaBa COOCTBEHHOCTH Ha HETO.

12. O0beKThbl KAUTAJIBHOIO CTPOUTEIBCTBA, MMEIOLIME OIMHAKOBYIO (DYHKIHMIO ¢ OCHOBHBIM
00bEKTOM HEABUKMMOCTH M BO3BeeHHbIC B OTCYTCTBHE Pa3pelIuTeIbHOH JOKYMEHTAIlUH, He MOTYT
ObITh OTHEeCeHbl K 00beKTaM BCIOMOIaTejJbHOI0 HMCHOJIb30BAHUSI M SIBJISIOTCSH CAMOBOJIbHBIMH
MOCTPOMKAMH.

ApeHpatop myOIMYHOTO 3€MEJIBHOTO y4acTKa B COOTBETCTBUH C Pa3pelIUTENbHON JOKYMEHTaIuei
OCYILIECTBUIJI CTPOUTENBCTBO 3aHNUs (TOPrOBO-CKIIAICKOTO KOMILIeKca). BriocieacTBuu uM ObII0 BO3BEACHO
eI1e TPU CTPOCHHS.

VYIOTHOMOYEHHBI OpraH OOpaTwuics B CyA C TpeOOBaHMSIMM K apeHIaTropy O MPHU3HAHUU TPEX
CTPOEHUI CaMOBOJIbHBIMU TIOCTPOMKaMH U 00 00S3aHUN UX CHECTH.

Cyn nmepBoii MHCTaHIIMM TpeOOBaHUS  YIOJIHOMOYEHHOrO opraHa ygosierBopui. Cyn
aneJUIIUOHHON MHCTAHIMK, MO3UIMI0 KOTOPOTo MOJAepKall Cy[ KacCallMOHHOW MHCTAHLWH, OTMEHMUII
peleHue cyaa nepBoil MHCTaHIIUU M OTKa3aJl B YIOBJIETBOPEHUH TPEOOBAHUM, yKa3aB, 4TO CIIOPHBIE OOBEKTHI
BO3BOJIMJINCh HAa OCHOBAHHUU THIIOBBIX IMPOEKTOB B KAaYE€CTBE BCIIOMOTATENbHBIX, A UX BO3BEICHUS
NOJTYYECHHUE pa3pelieHHsi Ha CTPOUTENILCTBO HE TpeOyeTcs.

Cyne6nas koyerusi BepxoBaoro Cyna Poccuiickoit @enepanui oTMEHHIIA CyJeOHBIC aKThl CYIOB
aneJULMOHHOM M KacCallMOHHOW MHCTAHLMM M OCTaBUJIA B CHJIC PELIECHUE CyAa IEPBOM HMHCTAHIIUH,
o0paTvB BHUMaHUE Ha Cleayouiee.

OCHOBHBIMU KPUTEPHUSAMHU OTHECEHMSI CTPOCHUN M COOPYKEHHUH K BCIIOMOTaTENIbHBIM SIBISIOTCS MX
NPUHAUISKHOCTh K BHAY COOPYXCHHUH TIOHM)KEHHOTO YPOBHSI OTBETCTBEHHOCTH, OTCYTCTBHE
HEOOXOIUMOCTH TONYYEHHUS DPA3pPEIIUTEIbHON JOKYMEHTAllMM Ha WX CTPOUTENLCTBO W HAJIWYME Ha
3€MEJIbHOM YYacTKe OCHOBHOTO OOBEKTa HEABM)KMMOI'O MMYIIECTBA, MO OTHOIIEHHIO K KOTOPOMY TaKoe
CTPOEHUE WJIK COOPY’KEHUE BBIMOIHIET BCIIOMOTaTeIbHYI0 WU 00CITYKUBAIOILYIO (DYHKIIHIO.

Kak cnenyer u3 3akitoueHus cyeOHOM SKCIepTH3H, B Pe3yJIbTaTe 0CMOTPa OOBEKTOB YCTaHOBIICHA
(GYHKIMOHATBHO-TUIOJIOTHUECKast TPYTINa HOMENICHUH B TPEX CTPOEHUSX - TOPrOBbI€ MAaBUIILOHbI; OOBEKTHI
BO3MOYKHO UCIIOJIb30BaTh CAMOCTOSITEILHO B OTCYTCTBHE OCHOBHOTO 3/JaHU, TaK KaK B UX COCTABE UMEIOTCS
HE00XOAMMBbIE TPOU3BOACTBEHHO-CKIIA/ICKHE ITOMIAAHN 1 OBITOBBIE TOMELICHUS, YTO 00ECIIEUNBAET yCIOBUS,
HEOOXOIUMBIE JUISI eSITETIbHOCTH JIIOZIEH U pa3MelIeHns 000pyI0BaHusI.

Takum o0pa3oMm, M3 TOMEIICHHWH (ITABHUJILOHOB) CIIOPHBIX CTPOCHHH TPOU3ZBOIUTCS TOPTOBIIS
CTPOUTENILHBIMU MaTeprajaMH, TaKO€ K€ Ha3HaU€HUE MMEET U BBEIEHHOE apeHIaTOPOM B SKCILITyaTallUio
31aHIE TOPrOBOTO KOMILIEKCA.

B cootrBerctBuu ¢ yacteio 10 crareu 4 depepanpHoro 3akoHa ot 30 mexabpst 2009 . Ne 384-03
"TexHUueCcKui pernamMeHT O O€30MacHOCTH 3JaHWi W COOPYXKEHUH" K 3JaHUSM M COOPYXKEHUSIM
NOHMKEHHOTO YPOBHSI OTBETCTBEHHOCTH OTHOCATCS 3/1aHUS U COOPY)KEHHS BPEMEHHOTO (CE30HHOIO)
Ha3HAUY€HHUs, a TaKXkKe 3JaHUs M COOPY)KEHHS BCIIOMOTaTebHOTO WCIHOJIb30BaHMS, CBSI3aHHBIE C
OCYILIECTBICHUEM CTPOUTENHCTBA WM PEKOHCTPYKIIMU 3/IaHHS MIIM COOPYKEHHS TUOO PaclooKEeHHbIE Ha
3eMeJIbHBIX Y4YacTKaxX, MPeJOCTaBICHHBIX IS MHAWBUIYaIbHOTO KUJIUIIHOTO CTPOUTEIbCTRA.

CoOTBETCTBEHHO, HE MOTYT OBITh OTHECEHBI K YHCITY OOBEKTOB BCIIOMOTaTeIbHOTO MCIIOIb30BaHUS
O0OBEKTHl KaMMTAJIBHOTO CTPOUTEIHCTBA, HMMEIONIUE OJMHAKOBYIO (YHKIIMIO C OCHOBHBIM (TJIaBHBIM)
00BEKTOM.

KpomMe TOro, 3emenbHbBIN y4acTOK MAJisi I€JIM CTPOUTENBCTBA YKa3aHHBIX TpeX CTPOEHUH Kak
CaMOCTOSITENIbHBIX TOPTOBBIX IaBUJIBOHOB HE MPEAOCTABIISICS; OOBEKTHl KalMTaJIbHOIO CTPOHMTEIHCTBA
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ObuIM BO3BE/IEHBI 0€3 MOJY4YECHHs COOTBETCTBYIOLICH pa3pelIMTENbHON JTOKYMEHTAaluu; OOBEKTHI HE
COOTBETCTBYIOT CTPOUTEJIBHBIM HOPMaM U IpaBUIIaM, TPEOOBAHMIM MOKAapHOW 0€30MacHOCTH M CO3AAI0T
yTpO3y KHU3HU U 310POBbIO IPAXKIAH.

[Tpu strom Cynebnast komuterusi BepxoBaoro Cyna Poccuiickoii denepannuu nMpuHsia BO BHUIMaHUE
XapakTep BBIABICHHBIX HApYyIICHWH M BCIO COBOKYMHOCTh OCHOBAaHMM MJisi TNpH3HAHUA OOBEKTOB
CaMOBOJIbHBIMU IIOCTPOMKAaMHM, & TAKXKE BHJ AEATEIbHOCTH, OCYILECTBISEMbIM B TOPIOBBIX MABWIIBOHAX U
CBSI3aHHBIH C NpeObIBaHUEM OOJIBIIOTO KOJMUYECTBA MTOCETUTEIICH, pE3yIIbTaThl POBEACHHON B Cy/ie IepBOH
MHCTAHIUH CyAeOHON KCIIEPTU3bI, COMIACHO KOTOPBIM OOBEKTHI MPEICTABIIAIOT YTPO3Y KHU3HH U 30POBBIO
rpaxkJiaH; TaHHBIE 0OCTOATENIHCTBA HE ONPOBEPTHYTHI B YCTAHOBJICHHOM IMOPSIKE.

13. Eciiu eITMHCTBEHHBIM NPU3HAKOM CAMOBOJIbHOI PEKOHCTPYKINH 00beKTa HEeIBUKMMOCTH
SIBJISIETCSI OTCYTCTBHE Pa3peliuTebHOH JOKYMEHTAUMH, B YIOBJIETBOPEHUHM TpPeOOBAHHUS O
NMPUBEJEHNH TAKOr0 00beKTa B IEPBOHAYAJILHOE COCTOSTHIE MOKET ObITh 0TKA3aHO.

COOCTBEHHUK TMOMELICHUI B HEXWIOM 3JaHUM MPOU3BEN CaMOBOJBHYIO PEKOHCTPYKIHIO,
00BbEeIMHUB MPUHAJICKAIINE €My KOMHATHI U OOyCTPOUB BHYTPEHHHUI BTOPOU 3TaXK (aHTPECOb), a TAKKE
BO3BEJ CTE€HY, OTOPOJIUB YaCcTh BHYTPUIOMOBOM TEPPUTOPHUH, IJIsi OPTraHU3ALMK BXOAHOM TPYIIIBI U XOJIa.

CoOCTBEHHHK TMOMEIIEHUI B IPYroil 4acTH TOTO K€ 3/1aHus (COapEeHAATOp 3eMEIbHOTO y4JacTKa),
rojiarasi, YTo BBIIIOJHEHHAs] PEKOHCTPYKIMS HapyIIaeT €ro MpaBoO IMOJIb30BAHUS 3EMENIbHBIM YUYacTKOM,
oOparuics B Cyll C UCKOM 00 OCBOOOXKICHUH y4acTKa ITyTEM CHOCA CaAMOBOJILHO BO3BEJEHHOTO O0BEKTa U
3agBWJI TpeOOBaHHWE O MPHUBEACHUU CAMOBOJBHO PEKOHCTPYHPOBAHHBIX IIOMEIIEHHM B COCTOSHUE,
CYILIECTBOBABIIIEE /10 HAPYIICHUSI.

Cyn nepBoil HHCTaHLIUK TPEOOBaHUS YIOBJIETBOPUI YACTUYHO, 0053aB OTBETUMKA ITPOU3BECTH CHOC
CTEHBI CO CTOPOHBI BHYTPEHHETO JIBOPA U JEMOHTAX €IUHOMN CBETOMPO3PAYHOU KPHIIIN, BO3BEACHHON HaJ
BXOJTHOW TPYIIOM.

OTtkaspiBasi B YAOBICTBOPEHHHM TpeOOBaHUS O TMPHUBEICHWU BHYTPCHHHX IIOMEIICHUN B
NepBOHAYaIbHOE COCTOSHUE, CYJ] YKa3all Cleayollee.

CaMOBOJILHO PEKOHCTPYUPOBAHHBIC TTIOMEIICHHSI TPUHAITIEKAT OTBETUMKY HA TIPaBe COOCTBEHHOCTH
U UCHOJB3YIOTCS B COOTBETCTBUU C BHUIOM pPAa3pelIEHHOTO HCIIOJIb30BaHUS 3[JaHUS U apeHIyeMOTo
3€MENIbHOTO y4acTKa.

CornacHo 3aKJIFOYEHHIO HA3HAUEHHOM Cy/JOM SKCIEPTU3bl U3MEHEHHBIE KOHCTPYKTHUBHBIE AIEMEHTHI
MOMEIICHUI YTPO3bl KU3HU U 3OPOBBIO TPETHUX JHUI] HE HECYT, KAKOTO-TUOO BO3JCHCTBHS Ha YCIOBHS,
HeoOXoAMMbIE JIsi 00ecreueHus COXpPaHHOCTH 3[aHusl B 1I€JIOM, He OKa3bIBaloT. [Ipu 3ToM mpuBeneHue
MOCTPOHKH B COCTOSTHHE, CYIIECTBOBABIIIEE O MPOBEIACHUS paboT MO PEKOHCTPYKLUH, MPUHECET yIepO
3AHUI0, TOCKOJIbKY YKa3aHHbIe PaOOThl YKPENIIN COCTOSIHHE HECYIUX KOHCTPYKIHM 00BbEeKTa, B CBS3U C
YeM OCYIIECTBICHHE JCMOHTa)Xa BHYTPEHHETO OOXOMHOTro OankoHa (BTOpOTrO spyca), KOTOPBII
MPEJCTaBISIET COOOW MPOJOHKEHHE MEXKIYITAKHOTO MEPEKPHITUS, MOXET NPHUBECTH K HAPYIICHHIO
LEJIOCTHOCTH CTPOUTEIBHBIX KOHCTPYKIUH 31aHUS.

B aGzamax BTopoM U TpeTbeM IyHKTa 25 moctanoBieHus Ne 44 yka3aHo, 4TO UCXO U3 MPUHLUIIA
MIPOTOPIIMOHANPHOCTH CHOC OOBEKTa CaMOBOJIBHOTO CTPOUTENBCTBA SBISETCS KpailHEH Mepoit
TOCYAapCTBEHHOTO BMEIIATEILCTBA B OTHOIICHHS, CBS3aHHBIE C BO3BEICHHEM (CO3MaHHEM) OOBEKTOB
HE/BI)KMMOTO HUMYILECTBA, a YCTpaHEHUE IMOCIEACTBUN JOMYIIEHHOIO HapyIICHUS JOJKHO ObITh
COpa3MepHO CaMOMy HAapYIIEHUIO, HE TOJHKHO CO3[aBarh AucOallaHCa MEXIy MyOJMYHBIMH M YaCTHBIM
MHTEPECOM, MPHUBOASIIEIO K HApPYIIEHUIO YCTOMYMBOCTH XO3MMCTBEHHOTO 000pOoTa U NPUYUHEHHIO
HECOpa3MEepHBIX YOBITKOB. B CBS3H ¢ 3TUM ClieyeT UMETh B BUIY, YTO HEOOXOUMOCTh CHOCA CAMOBOJIBHOM
MOCTPOIKKM 00YCIIOBIIMBAETCS HE TOJBKO HECOOIIoneHHMeM TpeOOBaHHUM O MOMyYEeHHUH pa3pelieHus Ha
CTPOUTENBCTBO, HO M OOCTOATEIHCTBAMH, KOTOPHIE MOTIM OBl MPEMSTCTBOBATH HCIOIB30BAHHUIO TAKOMH
MOCTPOIKHU BCJIEICTBUE €€ HECOOTBETCTBHS TPEOOBaHUAM O€30MaCHOCTH M BO3MOXKHOCTH HapyIICHHUS MpaB
TPETHUX JIUII.

VYcTaHOBUB, YTO €IMHCTBEHHBIM MPHU3HAKOM CAMOBOJIBHON PEKOHCTPYKIMH SIBISETCS OTCYTCTBHE
pa3pemuTenbHON JOKYMEHTAIMH, CYl OTKa3aJl B YJAOBICTBOPCHHH TPEOOBAHUS O MPUBEICHUM CIIOPHBIX
NOMEUICHUI B TMepBOHayalbHOE cocTosHue. PemeHue cyaa ocraBieHO 0€3 H3MEHEHUS CylaMu
arneJIIIUOHHON U KacCallMOHHON MHCTAHIIUM.
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14. Ecaum B CIOPHOIl NOCTPOiiKe NPOKHUBAKT IrpakJaHe, MMeEIOIIHe INMPABO IOJIb30BAHHUS
"KWJIBIM NOMellleHueM, TPH NPUHATHHU PellleHUsl 0 CHOce J0JI7KeH pPa3peliaTbesi BONPOC 0 BbICeJeHUH
TaKHUX JIUL.

AJMMHHCTpalusi MYHUIUIAIBHOIO 00pa3oBaHMs OOpaTHiach B Cyl ¢ MCKOM K COOCTBEHHHKaM
3€MEJIBHOIO Yy4acTKa O CHOCE CaMOBOJIbHON IIOCTPOMKH - KUJIOTO JI0MA.

PemenueM cyna nepBoi HHCTAHIIMK B YIOBJIETBOPEHUH TPEOOBAHUN OTKa3aHO.

ATEIISIIMOHHBIM OIPEeICHUEM, OCTABICHHBIM 0€3 U3MEHEHHUS CY/IOM KacCallMOHHOW MHCTAHIIUH,
peleHre cyaa MepBOW MHCTAHIMM OTMEHEHO, 10 JAEIy NPHHITO HOBOE pellieHue 00 yIOBIETBOPEHHH
TpeOOBaHUIA.

Cynebnast xomrerusi BepxoBHoro Cyma Poccuiickoit ®enepanmu cyneOHbIE aKThl  CYIOB
aneJIIUOHHON U KacCallMOHHOW MHCTaHIMM OTMEHMWJIA, JIEJI0 HAllpaBUiIa HA HOBOE PacCMOTPEHUE B Cy[
aneJIIMOHHON MHCTAaHIINN, YKa3aB CIEAYIOLIEe.

CynoM mpu paspelieHHH cropa YCTaHOBJIEHO, YTO B CIIOPHOM JOME€ 3aperuCTPUpPOBAaHbl U
IIPOKUBAIOT OTBETYUKH U WIECHBI UX CEMBH, B TOM YHCJIE HECOBEPILICHHOJICTHUE.

CornacHO pa3bsICHEHUSAM, W3JI0XKEHHBIM B NyHKTe 11 mocranoBieHuss Ne 44, ecnu B cnopHoM
HOCTPOMKE MPOXKHUBAIOT Ipa)klaHe, UMEIOIUE MIPABO MOJb30BAHUS JKUJIBIM MOMEIEHUEM, TpeOOBaHHUE O
CHOCE MOXET OBITh YIOBJIETBOPEHO TOJIBKO C OTHOBPEMEHHBIM pa3pelIeHHeM BOIIPOCa O BHICEIIEHUHU TaKHX
. B ykasaHHOM ciyuae criop MOUIEKUT PACCMOTPEHUIO M Pa3pelIeHHIO B Cyze OOLiel FOpUCAMKIMU
(vactp 4 crareu 22 T'TIK P®). Ilpu sToM cyn mpuBieKaeT K y4acTHIO B Jiele HPOKypopa s adu
3aKJIIOYEHHS TI0 TPpeOOBaHMIO O BhicesieHnH (dacTh 3 cratbu 45 ['TIK PD).

Mexnay Ttem, kak ykazama CyneOnas kosuterus Bepxonoro Cyma Poccuiickoit ®eneparum,
IPUHUMAs DPEIIEHUE O CHOCE CaMOBOJBHOW IOCTPOMKH, Cy[ amne/UIIMMOHHOW WHCTAaHIMH BOIPOC O
BBICEJICHUHU YIEHOB CEMbHM OTBETYMKOB HE paccMaTpHUBall U HE pa3pellai, IPOKypop K y4acTHIO B JI€JI€ HE
IIPUBJICKAJICS.

15. Ecau 3a squunom B EI'PH 3aperucTpupoBano npaBo coOOCTBEHHOCTH HA MHAMBHIYAJIbHbIA
JKHJI0M 0M, TPeOOBaHHMs 3TOr0 JHMIA O NPU3HAHHM HA TOT K¢ 00BEKT NmpaBa COOCTBEHHOCTH B
KayecTBe CAMOBOJILHOM MOCTPOIiKM HEKUJIOT0 HA3HAYEHUsl Y10BJI1eTBOPEHHIO He MOIJIeKAT.

CoOCTBEHHHK JKMJIOTO JJOMa 00paTuiics B Cyal ¢ TpeOOBaHUEM K aJIMUHUCTPAIMA MyHHLIUIAIBHOTO
00pa3zoBaHus O MPU3HAHKUH TPaBa COOCTBEHHOCTH Ha JAaHHBIM OOBEKT KaK Ha TOCTUHHILY.

Pemenuem cyna nepBoii MHCTaHIIMU TPEOOBAHUS YIOBIETBOPEHBI.

ATeIAIUOHHBIM ONPE/eNIEHUEM, OCTaBICHHBIM 0€3 U3MEHEHUsI CY[IOM KacCallMOHHOW MHCTaHIIUH,
pelIeHre Cy/ia NEPBOM MHCTAHIIMM OTMEHEHO, B YIOBJIIETBOPEHUHU UCKA OTKA3aHO.

[IpoBepsisi 3akOHHOCTH CyneOHBIX akToB, CymeOHas koyeruss BepxoBHoro Cyma Poccuiickoit
®denepannn ykaszana cleayrolee.

CornacHO uMeromuMcs B Matepuanax aena Beimuckam u3 EI'PH ucren sBisieTcst coOCTBEHHHKOM
3€MEJIBHOTO y4acTKa, OTHOCSALIEroCs K KaTerOpUM 3€Mejlb HACEIEHHBIX MYHKTOB, C BUAOM Pa3pelIEHHOTO
MCIIOJIb30BaHUs "Il UHJIMBUAYAJIbHOTO UJIMIIHOTO CTPOUTENLCTBA", a Takxke »kujoro goma 2017 romga
MIOCTPOMKH, KOTOPBIN PACIIOIOKEH B TPAHUIIAX 3€MEJIBHOIO y4acTKa.

JlaHHBII 0OBEKT BO3BECH B COOTBETCTBHUH C LI€JICBHIM Ha3HAYCHUEM 3€MEIBHOTO YYacTKa U BUIAOM
€ro Ppa3peuleHHOr0 HCIHOJb30BaHUS MpPU OTCYTCTBMM JOKa3aTelIbCTB HapylleHUs TpeOoBaHUI
IPaJOCTPOUTENBHBIX PEMIAMEHTOB, CTPOUTENIBHBIX, 3KOJIOIMUECKHMX, CAHUTAPHO-3IUAEMHOIOIMUYECKHUX,
IIPOTHBOIIOKAPHBIX U UHBIX MPAaBHUJI, HOPMaTHUBOB.

Yactero 5 cratbn 1 ®enepanbHoro 3akoHa Ne 218-P3 mpeaycMOTpeHO, YTO TOCYAApCTBEHHAs
peructpanusi npaa B EI'PH  sBasercss eAMHCTBEHHBIM  JOKA3aTelIbCTBOM  CYIIIECTBOBaHUSA
3aperucTpupoBaHHOrO mnpasa. 3apeructpupoBaHHoe B EI'PH npaBo Ha HeIBMKMMOE MMYILIECTBO MOXKET
OBITH OCIIOPEHO TOJIBKO B cyneOHOM nopsike. [IpaBo cOOCTBEHHOCTH Ha KHJIOH JOM 3aperucTpUpPOBAHO 32
uctioM 11 nexabps 2017 r.

OOparasicb ¢ UCKOM O TMpPU3HAHUM TNpaBa COOCTBEHHOCTH HAa CAMOBOJIBHYIO MOCTPOMKY Kak Ha
TOCTHHHILY, TI0 CyTH, COOCTBEHHUK MPOCHI U3MEHUTH (P)YHKIIMOHATIBHOE HA3HAUCHHE CTPOCHUS Ha HEXKHIIOE.

Mexny TeM OTHOIIEHHS, CBSI3aHHBIE C NEPEBOJOM >KHMIIBIX IIOMELICHUN B HEKUJIIbIE U HEXWIBIX B
YKUJIBIE, HE PETYIUPYIOTCs nosokeHussMu crateu 222 'K PO. Cnenyer yuuThIBaTh, 4TO AJIs OCYIIECTBICHUS
CTPOUTENBCTBA OOBEKTOB HMHAWBUIYAIBHOTO >KWJIMIIHOTO CTPOUTEIHCTBA CYIIECTBYET YIPOIICHHBIN
HOPSIOK BBEICHUS UX B IPaXIAHCKUI 000pOT, TOra Kak MpPU CTPOUTENIHCTBE OOBEKTOB KaNUTAJIbHOTO
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CTPOMTENHCTBA HEKMUIIOTO KOMMEPUECKOTO Ha3HAYCHHUs MPETYyCMOTPEH MOPSAIOK, TPEOYIONIMNA MOTyUYEeHHUs
paspemuTenbHON qoKkyMeHTanuu (ctarhs 51 ['pK PD), moaroroBku mpoeKTHOM JOKYMEHTAIIUH, TIPOBEIACHUS
WH)XCHEPHBIX U3BICKAHUH, a B PsI/I€ CIIy4aceB M SKCIEPTU3bI IPOEKTHOM JoKkyMeHTaluu (ctarbs 49 I'pK PD),
IpU COOITIOIEHNH TPeOOBaHUI TEXHUYECKHX PEIIAMEHTOB, IPAJOCTPOUTENBHBIX U CTPOUTEIBHBIX HOPM.

[Ipu3Hanue mpaBa COOCTBEHHOCTH Ha CaMOBOJIBHYIO IOCTPOMKY B CyI€OHOM IOPSJKE SIBISETCS
UCKJIFOUYMTEIBHBIM CIIOCOOOM 3alUTHI NIPaBa U OCHOBAHUEM JUIA JIETAIM3allui 00BEKTa U BOZHUKHOBEHUS
npaBa COOCTBEHHOCTHU N0 pemieHuto cyna. OgHako oOpaiieHue coOCTBEHHUKA WHAWBUIYATIBHOTO KHIIOTO
JI0OMa C MCKOM O IIPU3HAaHUH IIpaBa COOCTBEHHOCTH Ha HEXXMIION 00BEKT HAlpaBJIEHO HA TOJMEHY IIPOLETyphl
nepeBoia JKUWIOro 00bEKTa B HEXKUIION U HE MOJJICKUT YIOBIECTBOPEHUIO 110 OCHOBAHUSM, YCTAHOBIIEHHBIM
crarbeit 222 I'K PO.

16. Cniop o rpaHunax siBJsAETCH OPUAHYECKH 3HAYUMbIM 00CTOATEIbCTBOM IPH pa3pelieHUun
TpeOOBaHNI 0 CHOCEe CAMOBOJIbLHOM NMOCTPOMKH, PACIOJI0KEHHOH HA CMEKHOM 3eMeJIbHOM y4acTKe.

OO61mecTBO 00paTUIIOCh B Cyll ¢ TpeOOBaHUEM K COOCTBEHHUKY CMEXHOTO 3€MEBLHOTO y4acTKa O
NPU3HAHUU CTPOCHHSI CaMOBOJBHON IOCTPOMKOM, BO3JIOKEHWH Ha OTBETYMKA OOS3aHHOCTH YCTPaHWUTH
IPEMATCTBUSL B IOJB30BAHUU 3€MEIbHBIM YYacTKOM IIyTeM ee CcHoca. B o0ocHoBaHue TpeboBaHMMH
YKa3bIBaJIO, YTO CIIOPHOE CTPOEHHE YAaCTUYHO PACIOIOKEHO HA 3€MEIbHOM YYaCTKe, MPUHAIJIEKALIEM
00111eCTBY.

Paspemias 3asBIECHHBIN CHOp, CyZJ MEPBOM HMHCTAHIUMHM, C BBIBOJAMHU KOTOPOIO COITIACWICS CY.
aneuIALIMOHHON MHCTaHIIMY, OLICHUB ITPEICTABICHHbIE 10Ka3aTeIbCTBA, B TOM YHCIIE 3aKII0UeHHE CyaeOHON
3eMJICY CTPOUTEIBHON IKCIIEPTU3bI, PYKOBOJCTBYSCH NOJOKEHUAMHU cTareit 222, 264 I'K PO, crareii 25, 60,
76 3K P®, ucxoamyn w3 TOro, 4TO TapaKHbI OOKC BO3BEIEH OTBETUYMKOM Ha 3€MEIBHOM Y4YacTKe,
HaXoAsAIIeMcs B COOCTBEHHOCTH OOIECTBa, B OTCYTCTBHE Ha TO MPABOBBIX OCHOBAaHHM, YeM HApYIIAIOTCS
IpaBa U 3aKOHHbIE MHTEPEChl COOCTBEHHHMKAa 3€MEJIbHOIO YydacTKa, M CYell yKa3aHHOE CTPOEHHE
CaMOBOJIBHOU ITIOCTPOMKOM, ITOJJIEKALLEH CHOCY.

Cyn kxaccallMOHHOM WMHCTAaHIMM HE CONIACWIICS C BBIBOJAMH CYJOB HIKECTOSALIMX WHCTaHLUM,
OTMETUB, YTO CyJaMH HE ITPOBEPEHBI BO3PAKEHUS OTBETUMKA OTHOCUTEIBHO TOTO, YTO OH SIBJISIETCS YIEHOM
rapaxHOro KOOIepaTuBa, 3eMeIbHbIA y4acToK, npenocraBieHHbli ['CK, sBisercss nekiaparuBHBIM, €ro
I'paHUIIBI HE yCTaHOBIIEHBI M He BHeceHbl B EI'PH, nanHbIif yuacTok u rapax, TpeboBaHHE O CHOCE KOTOPOTO
3asBJIEHO, CYLIECTBOBAJIM HA MOMEHT ()OPMUPOBAHMSI 3€MEIBHOIO Y4acTKa OOIIECTBa.

Cynamu HE MpOAaHAJIM3UPOBAHO  3aKOHOAATENIBCTBO, PEMIAMEHTHPYIOIIEE KaKk  IOPSI0K
nepeoopMIICHHST TpaBa IMOCTOSHHOTO  (OECCPOYHOrO) TOJIB30BAaHUSI  3€MEIBHBIMH  y4aCTKaMH,
IPEIOCTABICHHBIMU TapaKHBIM MOTPEOUTEIBCKUM KOOIIEpaTHBaM, TaK M MPOLEAYpY INPOBEACHUS
MEKEBAHU 36MEJIbHBIX YYaCTKOB ITPY YTOYHEHUH UX TPAHHULL, IOCTAHOBKH HA KaJaCTPOBBIN y4eT.

C yderom nosnoxennii mynkra 1 crarsu 39 2° 3K PO, cratsu 39 desepanbHOTO 3aKoHa 0T 24 HIONs
2007 r. Ne 221-®3 "O kagacTpoBO# JesTeNbHOCTH" HE MOXET OBITh MPU3HAH CaMOBOJBHOW MOCTPOUKON
rapax, MOCTPOEHHBIM WIEHOM KOOIEPATHUBA HA 36MEIbHOM Y4YacCTKe, IPENOCTaBICHHOM B yCTaAHOBICHHOM
3aKOHOM TOPSIJIKE TapaKHOMY KOOIIEpaTHBY, 0€3 MPOBEPKH 3aKOHHOCTH MOCTAHOBKM Ha KaJacTPOBBIA ydeT
CMEKHOTO 36MEJIbHOI0 y4acTKa 00IeCTBa B YaCTH IPAHULL, IEPECEKAIOIINX 00BEKT HEJBMYKUMOCTH, TO €CTh
0e3 pa3peleHus 3eMeJIbHOT0 CIIopa OTHOCHTEIBHO TPAHULl MEXKIY CMEXKHBIMH 3€MJICTIONb30BaTeIsIMU (B
TOM 4ucie 0e3 MPOBEPKU BO3PAXKEHUH OTBETUMKA O HAJIWYMM PEECTPOBOM OIMIMOKM NIpU MEKEBaHUU
3eMEJIBHOTO yJacTKa 0OIIecTBa).

17. Ecim B pe3yabrare PeKOHCTPYKLIHMH KHJIOTO J0Ma HM3MEHWJIAch ero IUIOIAJlb, NPH
NPU3HAHUHU NPABa COOCTBEHHOCTH HA CAMOBOJIbHO PEKOHCTPYHPOBAHHYIO MOCTPOIKY, HAXOASIIYHOCS
B J10J1eBOH COOCTBEHHOCTH, CyAy CJIelyeT PelIUTh BOIPOC O HeOOXOAMMOCTH IepepacnpeneaieHus
n0J1ei cocoO0CTBEHHUKOB.

I'paxxnanka - coOCTBEeHHUK 1/2 yacTu 01M B IIpaBe COOCTBEHHOCTH Ha KUIIOH JOM 00paTHIIach B CyA
¢ TpeOOBaHUEM K J0JIEBOMY COCOOCTBEHHUKY U aIMUHHCTPAIIMH FOPOACKOTO OKPYTa O COXPaHEHUH KUJIOTO
JIOMa B PEKOHCTPYMPOBAHHOM COCTOSIHUH, YKa3aB cienyromiee. Eif 1 OTBETUMKY IPUHAJIEKUT HA NpaBe
oOmielt 1071eBOM COOCTBEHHOCTH 3€MENbHBIM ydYacTOK, Ha KOTOPOM pPacCIOJIOKEH XUJIOW oM. Mexmy
CTOPOHAMU CJIOXKUJICS TTOPSIIOK NOJIb30BaHMS YKa3aHHBIMH JKUJIBIM JIOMOM U 3€MEJIbHBIM Y4aCTKOM. 3a CUET
COOCTBEHHBIX CPEJCTB UCTEL] IPOU3BEIIA PEKOHCTPYKIIUIO KUJIOTO I0Ma, B pe3yiIbTaTe KOTOPOH YBEIHUNIIACh
IUIOINAAb YacTHU JO0Ma, KOTOPOM OHa mosb3yerca. OTBETYMKOM TakKe 3a CYeT COOCTBEHHBIX CPE/ICTB
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MPOU3BEJCHA PEKOHCTPYKIUS YACTH JOMa, KOTOPOW OH MOJIb3yeTCA. AJIMUHHUCTPALIUS TOPOICKOTO OKpyra
OTKa3ajia B COXPaHEHHWH CaMOBOJILHOTO CTPOEHUSI.

Pemennem cynma TmepBOii MHCTAHIIMM, OCTaBICHHBIM 0€3 W3MEHECHHS  aleUSIIIHOHHBIM
orpezieNieHueM, TpeOOBaHUS YIOBIETBOPEHBI.

Paspemas crop, cyn nepBoil HHCTAHIIMM PYKOBOACTBOBAJICS MOJIOKEHUAMU cTareil 247, 254 u 263
I'K P®, crarbu 40 3K P®, nynkra 14 crareu 1 ['pK P®, pazesicaenusmu BepxoBaoro Cyna Poccuiickoi
®denepanuu, U3IOKEHHBIMU B IMyHKTax 2, 3, 7 u 28 nocranosnenust Ne 44, u, uCXo/is U3 TOTO, YTO CIIOPHBII
JKUJION JIOM COOTBETCTBYET CTPOMTENbHBIM, CAHUTAPHBIM, MPOTHUBOINOKAPHBIM HOpMaM M IMpaBUJIaM, HE
CO3/IaeT YIpo3y KU3HH U 30POBBIO, HE HapyIIaeT MpaBa U MHTEPECHI TPETHHUX JIMII, TPUIIEIT K BBHIBOIY O
HAJIMYUU OCHOBAHHM Uil COXpaHEHHUS €ro B PEKOHCTPYHPOBAHHOM COCTOSHMHM. B cBsizu ¢ TeM 4TO B
pe3ylbTare peKOHCTPYKIMH KHIIOTO I0Ma U3MEHMWJIACh €T0 IJIOIA/b, Cy/l IepepacipeaesIii J0IH, IPU3HaAB
3a UCTIIOM IIPaBO COOCTBEHHOCTH Ha JIOJI0 B pazMepe 59/100 B mpaBe 00111ei J07€BOi COOCTBEHHOCTH, 3a
OTBETYUKOM - B pazmepe 41/100.

18. B cayuyae mpuoOpereHus JIMIOM 31aHHUSl C MOMENIeHHMSIMU, MPU3HAHHBIMH B CyleOHOM
NMOpPs/IKEe CAMOBOJILHOI NMOCTPOMKOW W MOMJIEKAINMMHU CHOCY, He MOKeT ObITh NMPU3HAHO MPaBO
COOCTBEHHOCTH 3TOr0 JIMLA HA TAKYI0 MOCTPOMKY.

Pemennem cyna npu3zHaHa caMOBOJIBHOW HAACTpOMKa 371aHUs (IOMEUICHHs] TEXHUYECKOTo 3Taxa),
BO3BEICHHASI B PE3YJIBTATe €r0 PEKOHCTPYKIIMH B OTCYTCTBHE HEOOXOMMMBIX paspemieHuid. Cyn oOs3an
COOCTBEHHHUKA HEABMXKMMOCTH IIPUBECTH OOBEKT B MIEPBOHAYAIBHOE COCTOSIHUE MTyTEM CHOCA HAJCTPOMKH.
CyneOHBbIH aKT UCTIOTHEH HE OBLI.

BrniocnenctBun coOCTBEHHUK HEIBMKMMOCTHU 3aKIIIOYWII C MOKYIATENIEM JOTOBOP KYILTU-TPOJIAKH
3nanus. [lokymarens obparuics B Cya ¢ TpeOOBaHHEM K YIOTHOMOYEHHOMY OpraHy O MpH3HAHUM TpaBa
COOCTBEHHOCTH Ha 3/JaHHE C YYETOM UMEIOIIMXCS B HEM MTOMEIEHUIN HaICTPOUKH.

Cyn mepBoii WHCTAHIMM PEIICHHEM, OCTABJICHHBIM 0€3 W3MEHEHHUS CYIOM areUIIHOHHON’
WHCTAHIMK, B YIOBJIETBOPEHUU TpPeOOBAHUS MOKYyIaTels OTKa3all, yKa3aB, YTO PAaCCMOTPEHHbIN paHee
CydlaMd CHOp O IPU3HAHUM HAJACTPOMKM 3JaHHUS CaMOBOJBHOM IIOCTPOMKOM HE II03BOJISIET IIPU
YCTaHOBJICHHBIX IO A€y 00CTOATENbCTBAX YIOBIETBOPUTH HCK HOBOTO COOCTBEHHHMKA O IPU3HAHUH HA HErO
npaBa COOCTBEHHOCTH, 3asIBICHHBIN MMOCIIE MPUHATHS CyIeOHOTO aKTa.

Cyn xaccallUOHHOW WHCTAHIMM TMPHUHATHIE MO AENy CyAeOHble aKThl OTMEHMJI, NMPHU3HAJ MPaBoO
COOCTBEHHOCTH TMOKYTIATeNsl HAa 3[JaHUE, CJEIaB BBIBOI O TOM, YTO B PaMKaX JAHHOTO CHopa (PaKTHYECKU
YCTaHOBJICHbl HOBBIE CYLIECTBEHHBIE OOCTOATEIHCTBA, B COOTBETCTBUU C KOTOPHIMU IMOKYTATENb Ha
OCHOBaHHHU HOBOTO 3aKJTIOUEHUS CYIeOHOW SKCIEPTU3bl MPHUBEI JOKA3aTeIbCTBA 0E30MAaCHOCTH CIIOPHOTO
00BEKTa HEABUIKUMOCTH.

Cyne6nas xomnerusi Bepxosnoro Cyma Poccuiickoit denepannn OTMEHWIIA MMOCTAHOBICHUE Cyla
KaCCAllMOHHOW MHCTaHIIMM U OCTaBHJIa B CUJIC PEILICHHUE CyJa NEPBOM MHCTAHIIMM U MOCTAHOBIICHUE Cyaa
aneJUIALMOHHON MHCTaHIIMY, YKa3aB CIeIyIOIIee.

W3 ycTaHOBIEHHBIX MO ey OOCTOSTENBCTB CJIEAYeT, YTO CyAeOHBIH akT MO Jiely O CHOCe
CaMOBOJIbHOW TOCTPOWKH HE HCIIOJIHEH [0 MPUYMHE AaKTHBHOTO TPOTHUBONEHUCTBUS COOCTBEHHMKA
HEJBUKUMOCTH.

Mexy TeM TOKymnareib 03HAKOMUJICS ¢ TEXHUYECKOH, CyneOHON TOKyMEHTAaIMeld Ha HEABUKIMOE
UMYIIECTBO JI0 MOJMHUCAHUS OTOBOpa W pacmojaran uHpopmaiueid o cyaeOHbIX CIopaX OTHOCUTEILHO
00BbeKTa HEJBMKUMOCTH, BBIPA3HUJI COTVIacHe Ha TpHuoOpeTeHrne 00bEKTa, B OTHOIIEHUH KOTOPOTO CYJIOM OBLT
IPUHAT paHee CyJeOHBIA aKT O MPU3HAHUU HAACTPOWKU B 31aHUHM CaMOBOJILHOW MOCTPOMKOM U ee CHOCE,
KOTOPBII MTPOJABLIOM HAMEPEHHO HE UCIIOIHSIICS.

[Ipu Takux 06CTOSTENHCTBAX ACUCTBUS MOKyHATENs, C YIeTOM HAJIWYUS BCTYNHBIIETO B 3aKOHHYIO
CHUILY, HO HE CTIOJTHEHHOT'O NPaBOINPEANIECTBEHHUKOM Cy/IeOHOTO aKTa, Mo CYIECTBY, ObUIM HalpaBiIeHbl Ha
Npu3HaHWE TpaBa COOCTBEHHOCTH Ha CaMOBOJBHO BO3BEACHHBIN (PEKOHCTPYHPOBAHHBIN) OOBEKT
HE/IBIDKUMOCTH B LIEJNSIX TMPEOJOJCHHUS 00s3aTeIbHOTO0 K HCIOJHEHUIO CyIeOHOr0 aKTa, YTO SBJISETCS
3noynotpebdienrneM npaBoM (crarbst 10 'K PD). B cBsi3u ¢ 3TUM Cybl MpUIILUIM K 0O0CHOBAHHOMY BBIBOAY
0 HaJIM4YMHU B JEHCTBUSIX COOCTBEHHUKOB 3/1aHUS IPU3HAKOB HETOOPOCOBECTHOCTH.

Heuncnonuenue 00si3aHHBIM JIMIIOM CYJIeOHOTO aKTa HE MOXKET U3MEHUTD CTaTyC YK€ BBIOBIBIIIETO U3
06opoTa 00bEKTa HEBWKUMOCTH, TMOCKOIBKY TOJIOKeHUsI TyHKTa 2 ctathbu 222 'K PO nampasieHsl Ha
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MOJTHOE HCKIIIOYCHHE W3 TPAXKIAHCKUX TPABOOTHOIICHWN CaMOBOJBHOW TIOCTPOHKH Kak OOBEKTa
IpaXXIaHCKHUX IPaB, 3a UCKIIIOYCHUEM CITy4aeB MPU3HAHUS [TpaBa Ha TaKOW 0OBEKT CYJIOM.

19. /loOpocoBecTHBIN 3acTPOMIIUK HMeeT MPaBO HA BO3MellleHHe YOBITKOB, NPUYHMHEHHBIX
CHOCOM CTPOCHHsI, BO3BEJICHHOI0 B COOTBETCTBHM C Pa3pelIuTe]bHON JOKYMeHTauMeil, KoTopas
BIIOCJIC[ICTBUM NMPU3HAHA HE3AKOHHOW B CBSI3M € JIefiCTBUSIMU YIIOJJHOMOYEHHOI'0 OpPraHa myoJu4HOl
BJIACTH M CeTeBOH OPraHM3alMM.

['pask1aHVH, KOTOPOMY MPEAOCTABIIEH B APEHY 3€MEIbHBIN YYaCTOK JIJIsl CTPOUTEIBCTBA, 3aKITFOUNIT
C CETEBOI OpraHU3alMel 10r0BOp Ha OKa3aHHUE YCIIYT 110 COIIACOBAHUIO NMPOEKTa CTPOUTEILCTBA rapakei-
CTOSIHOK. BriocnencTBum apeHaaTtop oOpaTwics B aIMUHUCTPALMIO 32 TOJYYEHHEM pa3pelieHus Ha
CTPOUTENBCTBO, KOTOPOE €My OBLIO BBIIAHO.

Cyn npusHai AeMCTBUS AIMUHUCTPALMH IO BbIAAYE Pa3pelIeHUs] HA CTPOUTEIBCTBO HE3aKOHHBIMU
B CBS3U C OTCYTCTBHEM COIVIACOBAaHUs NPOEKTAa HA CTPOUTEIBCTBO Iapaket-CTOSTHOK C IPOU3BOACTBEHHBIM
OTJIEJIEHUEM CETEBOM OPraHM3alli{; BO3BEACHHBIE CTPOCHMS MPU3HAHBI CAMOBOJIBHBIMM, YIOBIETBOPEHO
TpeGoBaHuE 00 UX CHOCE.

B cBsi3u ¢ 3TUM rpaxkgaHUH oOpaTuics B Cyd ¢ TpeOOBAaHUSMHU K aIMUHUCTPALIUA M CETEBOM
OpraHu3alH O COJIMAAPHOM B3bICKAHUH YOBITKOB, IPUUYMHEHHBIX CHOCOM CTPOCHUI.

Cyn mepBoil MHCTAHLIMM pPELIEHUEM, OCTaBICHHBIM 0€3 M3MEHEHUs CylaMu amneJUIIUOHHON U
KacCallMOHHON MHCTaHIMN, TpeOOBaHUS apeHIaTOpa yAOBIETBOPHIL

Cyzbl UCXOIMIIM U3 TOTO, YTO BbIJa4a pa3pellICHUs] Ha CTPOUTEIBCTBO SIBUIACh OCHOBAHHUEM JUIS
Hayajla OCYIIECTBICHUS CTPOUTENILCTBA TapakeH-CTOSHOK, Oe3 Hero apeHgaropoM He ObUIH  Obl
IIPOU3BEJCHBI COOTBETCTBYIOIIME 3arparhl. [Ipu 3TOM CcynoM npu3HaHBI HE3AKOHHBIMU MUMEHHO JIEHCTBHS
aJMMHMCTpALUH, IOCKOJIbKY OHA, pacroaras CBeIeHUsIMHU KaK yIIOJHOMOYEHHBIN OPIraH O CyIlleCTBOBAaHUU
3ampera Ha CTPOUTENBCTBO Tapaked M CTOSHOK Ha 3€MEIbHOM Y4YacTKe, BblJaja pa3pelieHue Ha
CTPOUTEINBCTBO.

B pesynbrare HEBBINOIHEHNUS CETEBOM OpraHu3alyeil 00s13aTeIbCTB 110 IOr0BOPY Ha OKa3aHUE yCIIyT
10 COIVIACOBAHUIO MPOEKTA Ha CTPOUTENILCTBO JIJIS apEHaTopa HACTYIHIIN HeOIaronpusTHbIC TOCIIEACTBU:
OH HayaJl CTPOMTENIbCTBO Tapa)k€il B OXPAHHOW 30HE B COOTBETCTBMM C BBIAAHHBIM pa3pelIeHUEM Ha
CTPOUTENIBCTBO, YTO JaBaJl0 OCHOBAaHUS II0JIaraTh COINIACOBAHME TAaKOI'O CTPOUTENBCTBA CETEBOM
opranusanueil. Pazpemienus Ha CTpOUTENbCTBO O0BEKTOB HEIBUKUMOCTH MPU3HAHBI HE3aKOHHBIMU TOCTIE
BO3BEJICHUS OOBEKTOB HEABUKUMOCTH.

Taxum 00pa3zom, rpakJaHUHY IPUYMHEH Bpe BCIEACTBHE BbIIaUl aIMUHUCTpALME HE3aKOHHOTO
paspelieHnus Ha CTPOUTENBCTBO M HApYIICHUS CETeBOM OpraHM3alueill JOrOBOPHOIO 00s3aTeibCcTBa IO
CONNIACOBAHHUIO C YIIOJTHOMOUYEHHBIM OPTraHOM IPOEKTA Ha CTPOUTENBCTBO.

Ha ocnoBanuu nynkra 1 crareu 15, mynkra 1 ctateu 393, crareu 1069 'K P® cynsl nmpunuim k
BBIBOJLy O TOM, 4TO 00s3aTeNbCTBA aAMUHUCTPALUU (M3 MPUYMHEHUS BPEAa) U CETEBOW opraHu3anuu (13
JIOTOBOpA OKa3aHMsI YCIIyT) HallpaBJIeHbl Ha 3allUTy OAHOTO MMYIIECTBEHHOrO0 MHTepeca Kpenurtopa. B
[ENAX HCKIIOUEHHs] HEOCHOBATEIBHOTO OOOTralleHusl KpeauTopa K 00s3aTeNbCTBAM AJAMUHUCTPALUN U
CETEeBOM OpPraHU3alUK MOJJICKAT MPUMEHEHUIO HOPMBI O COTMIAPHBIX 00s3arenbeTBax (crarhs 323 'K PO).

20. Ecau rpaskaiaHuH NpPH BO3BeJeHHMH O0beKTAa HEeIBHKHUMOCTH B 30H€ MUHHMMAJbHBIX
PACCTOSTHMI OT ra30MpoBO/A 1eiiCTBOBAJ J00POCOBECTHO, TO OTHOBPEMEHHO C BOIIPOCOM 0 CHOCE 3TOr0
00beKTAa Cy/ 10/KeH pa3pelliuTh BONMPOC 0 BHIIJIATE YKA3AHHOMY JIMILY JIEHeKHOI KOMIeHCAIlUM.

OO6mmecTBO 00paTuioch B ¢yl ¢ TpeOOBaHUEM K TPaKJaHUHY O CHOCE CaMOBOJBHOTO CTPOCHHS -
JKUJIOTO JIOMa, B LEJsIX o0ecredeHns coOMoaeHus TPaHuL] 30HbI MUHUMAJIbHO JOIYCTUMBIX PACCTOSHUM 10
CTaHLIUM ra3opacipeieICHusl.

PemenueM cyna nepBoi HHCTAHIIMK B YIOBJIETBOPEHUH TPeOOBAaHUN OTKa3aHO.

CynoM amneuiiiMOHHOW WHCTAHIIMKM PEIICHHE Cyla OTMEHEHO, BBIHECEHO HOBOE peIIeHUE 00
YIOBIETBOPEHUH TPeOOBaHMI: Ha TpakJaHUHA BO3JIOKEHA 00S3aHHOCTh OCYLIECTBUTH CHOC JKUJIOTO JIOMA,
obecrednB COOIOACHIE MUHUMATIBHO JIOMYCTUMBIX PACCTOSIHHMA IO CTaHIIMH Ta30paclpeneeHus, Toce
BBIIUIATHl AIMUHUCTpAlMENl MyHULIUITAJILHOTO pailoHa koMiieHcauuy. C aAMUHUCTPAMU MyHULIUIIAJIBHOTO
paiioHa B MOJIb3Yy I'paKJaHWHA B3bICKaHA JICHE)KHAsI KOMIIEHCALIMS 33 CHOC.

[Ipu 5TOM Cyn anesuIsIIMOHHON MHCTAHIMKM PYKOBOACTBOBAJICS MOJIOKEHUSIMU ITyHKTa 1 cTarbu 263
I'K P®, noanynkra 2 nynkra 1 crareu 56, mynkros 6 u 25 crarsu 105 3K P®, crareu 26 @enepanbHOro
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3akoHa 0T 3 asrycra 2018 Ne342-®3 "O BHeceHMM H3MEHEHUH B [pamocTpOUTENbHBIA KOJAEKC
Poccuiickoit @enepaiiuu U OTIEIbHbIE 3aKOHOJATENbHBIE akThl Poccuiickoit denepaunn', crareit 28 u 32
®enepanbHoro 3akoHa ot 31 mapra 1999 r. Ne 69-®3 "O razocunabxkenuu B Poccuiickoit @enepanuu" u
MCXOJMII U3 TOTO, YTO ACHCTBYIOIIMM 3aKOHO/IaTeJIbCTBOM YCTaHOBIIEHA 003aHHOCTh BO3MEIIEHUS YOBITKOB,
NPUYMHEHHBIX B CIy4yae CHOCAa 3[aHH, COOPYXKCHHH, OOBEKTOB HE3aBEPIICHHOTO CTPOUTEILCTBA,
BO3BEICHHBIX, CO3JJaHHBIX B IPaHUIIaX MUHUMAJIbHBIX PACCTOSHUI A0 MaruCTpaibHbIX WM MPOMBIIIIEHHBIX
TPyOOIIPOBOIOB (Ta30MPOBOIOB, HEPTETIPOBOAOB U HE(DTEIPOAYKTOMPOBOAOB, AaMMHAKOIIPOBOJIOB).

TAPAHT:

Tlo-6uoumomy, 6 mexcme npeovioywieeo abzaya donyueHa onedamxa. Bmecmo "noonynkma 2 nynkma 1
cmamou 56" umeemcs 6 6udy "noonynkma 2 nynkma 2 cmamou 56"

CornacHo pa3bsiCHEHUSIM, COAEpKAIIMMCS B IMyHKTe 22 noctaHoBieHus: Ne 44, mpu paccCMOTpEHUH
TpeOOBaHMUH, CBA3aHHBIX CO CHOCOM CaMOBOJIBHOM TIOCTPOWKH BBHJY €€ BO3BEACHHS (CO37aHUsI) C
HapyILIEHUEM YCTAaHOBIICHHBIX B COOTBETCTBHU C 3aKOHOM OrPAHUYEHHUM HCIIOJIIb30BAaHUSL 3E€MEIbHOTO
y4acTKa, B YHUCJIE IOPUAWYECKHM 3HAYUMBIX JJI MPaBUIBHOTO Pa3pelIeHHs] CIopa OOCTOSATENbCTB CYAy
HAJUIS)KUT YCTAaHOBUTH, 3HAJO JIM JIUIO, OCYIIECTBUBIIEE MOCTPOHKY, U MOIJIO JIM 3HAThb O HAJIUYUHU
OTpaHUYECHUU.

Ecnu numo He 3HANO U HE MOIVIO 3HATh O HAJUYMU OTPAHUYEHUN HCIIONB30BAHUS 3E€MEIBLHOTO
y4acTKa, B TOM YHCJIE€ BCJEACTBHE OTCYTCTBUS HeoOXomuMmbix cBenenuit B EI'PH, a taxke momydenus ot
YIOJIHOMOYEHHOTO OpraHa pa3pelieHus (COrIacoBaHus), JOIMYCKAIOIIEr0 BO3BEICHUE COOTBETCTBYIOLIETO
00BeKTa, MOCTPOIKa HE MOXKET OBITh TPU3HAHA CAMOBOJILHOM.

Mexnay TeM Cya0M aneJuIILMOHHON MHCTAHIIMU YCTAHOBJICHO, YTO K HaYaly CTPOUTENHCTBA HKUJIOTO
JIOMa, O CHOCE KOTOpPOTO 3asBJIEHO OOIIECTBOM, CBEIACHHI O MECTOIOJIOKEHUU TIPaHUIl MUHUMAJIbHBIX
pPacCTOSHUN 0 MarucTpPalbHOTO TPYOONpOBOAA B IyOJUYHOM JOCTYIE HE HMENOCh. AJMUHUCTpALUS
MYHMIIMIIAJIBHOTO palioHa MpH BbIJau€ OTBETYMKY TIPaJOCTPOMTENBHOIO IUIAHA W pa3pelleHus Ha
CTPOUTENBCTBO KUJIOTO JIOMa HE MOCTaBWJIA €r0 B M3BECTHOCTh O HAIMYUU OOpEMEHEHUS B BHJE 30HBI
MUHUMAJBHO JOMYCTUMBIX PACCTOSIHUM ra30pacinpeaeuTeIbHON CTaHIUH.

Takum 00pa3oM, CIOPHBIM J0M CaMOBOJBHON MOCTpOHKON He siBistercss. OnHAKO, YYUTHIBAs, YTO
razopacnpeqenuTenabHas CTaHIMs BBEI€HA B OKCIUIyaTallMio, JEHCTBYIOIIEEe 3aKOHOAATENbCTBO HE
peIycMaTpUBaeT BO3MOXKHOCTh COXPAHEHHUsI 00BEKTOB KalTUTAIBHOTO CTPOUTEIHCTBA, PACIIONIOKEHHBIX B
30HE MUHHMMAJBHO JOMYCTHUMBIX PACCTOSIHUM OT ra3opachpelesUTeNbHBIX CTaHIUN, W MpaBoBas HOpMa,
MO3BOJISIONIAS YMEHBIICHHE MOMOOHBIX 30H, OTCYTCTBYET, CyJ aneUIAIUOHHOW WHCTAHIMM TPHILIET K
BBIBOJY O HaJIMUMH OCHOBAHMSI JUIsl YIOBJIETBOPEHUS TpeOOBaHMs 00IIeCTBa.

C yuerom OallaHca WHTEPECOB, NMPUHUMAs BO BHHUMaHWE IPABOBBIC MMO3UIIMH, U3JIOKCHHBIEC B
nocraHoBieHun KouctutynunonHoro Cyna Poccuiickoit ®@epepamuu ot 3 uronss 20191 Ne 26-1I1,
OCYIIECTBIICHHE CHOCA XHJIOTO JOMa HEBO3MOXKHO 0€3 OIHOBPEMEHHON KOMIIEHCAIIUU COOCTBEHHUKY
(3acTpOMIIKKY) YOBITKOB, CBI3aHHBIX CO CHOCOM TAaKOT'O KHJIOTO JIOMa, BBUY YETO Ha OTBETYMKA MOMJICHKHUT
BO3JIOKCHHUIO OOS3aHHOCTh OCYIIECTBUTh CHOC JKWJIOTO JIOMa IIOCJIE€ BBIUIATHI aJMUHHUCTpAIueit
MYHMIIMIIAIEHOTO paiioHa KOMIIEHCAIIUH 33 CHOC, KOTOPast BKJIIOYAET B €051 pRIHOUHYIO0 CTOMMOCTD JAHHOTO
JIOMa U PacxoJibl Ha €ro CHOC.

Tak Kak HMCIOJHEHUE PEUICHHs Cy[a O CHOCE >KHMJIOTO JIOMa IMOCJE BBIILIATHI KOMIIEHCALIUU 32 €T0
CHOC HEBO3MOXKHO 0€3 pelIeHus B CyeO0HOM MOPSIKE BOMPOCA O B3bICKAHUN TAKOW KOMIICHCAIIUU B TIOIB3Y
COOCTBEHHUKA, HECMOTpPSl Ha NPOLECCYaJbHBI CTaTyC Kak TpaXJaHWHA, TaK W aAMHUHHCTpAIUU
MYHUIUIIAIIBHOTO pailoHa B Ka4eCTBE OTBETYMKOB, CYJl alleUISIIIUOHHOW MHCTAHIUU MPHUIIEN K BBIBOLY O
HaJIMYUU OCHOBAHUS /7S B3bICKaHMSI C aIMMHHUCTPAIIMN MyHHUIIMTAIBHOTO paiioHa IeHEXHOW KOMITEHCAI[UU
3a CHOC KUJIOTO JIOMa.

21. IpuHsiTHe Mep MO BHISBJIEHHI0 CAMOBOJIbLHOIi MOCTPONKM M OCBOOOMNKIEHHIO OT Hee
Ny0JHYHOT0 3eMeJbHOI0 Y4YacTKa, HAXOASIIErocsi B TPaHHIIAX MYHHMIHNAJIBHOTO 00pa3oBaHMSI,
SIBJIsIETCH 00S13aHHOCTHI) OPraHOB MECTHOT0 CAMOYIPABJICHUSI.

[Tpoxypop oOpatwmicsi B cyn ¢ TpeOOBaHMSMH K TJIaBe aJMUHHUCTPAIMA MYHHIIUMAIEHOTO
oOpa3oBaHMsl O TIPU3HAHUHM OE37CHCTBUS HE3AKOHHBIM, BO3JIOKEHUH OOS3aHHOCTH TMPHUHSITH B
OTIpeICTICHHBIA CPOK MEPHI JUIsi CHOCA CaMOBOJBHOM MOCTPONKM WM €€ MPHUBEICHUS B COOTBETCTBUE C
YCTaHOBJICHHBIMH TPEOOBAHUSIMHU.
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B ob6ocHoBanue TpeOoBaHMN HPOKYpPOp YKazaj, YTO B pe3yibTare MpPOBEACHHS IMPOKYpaTypoi
IPOBEPKM YCTAHOBJICHO HCIIOJNB30BAHWE aPEHJAaTOpPOM 3€MENIbHOTO  y4acTKa, HaXOJSIIEerocs B
MYHUIIUTIATIBHOW COOCTBEHHOCTH, M3 KaTErOpUH 3eMejb "3eMIIM CeNbCKOXO3SHCTBEHHOTO Ha3Ha4YeHUs" He
MO 1IeJICBOMY HAa3HAYeHHWIO, Ha JAHHOM y4yacTKe Oe3 pa3peluTeNbHBIX JTOKYMEHTOB BO3BEIE€H OOBEKT
KaluTaIbHOTO CTPOUTENHCTBA (IIMHOMOHTAX), MpaBOo CcOOCTBeHHOcTH Ha Kotopeiii B EIPH He
3aperucTpupoBaHo. B aapec miaBel aJIMUHUCTpAallMM MYHHIMIIAJLHOTO OOpa30BaHHs BBIHECEHO
IpeCTaBlIeHrne 00 YCTpAaHEHHUH BBISBJICHHBIX HAPYIICHUH, KOTOPOE B YCTAHOBJICHHBIM CPOK HE UCIIOIHEHO.

Cyn, ynoBieTBopsisi TpeOOBaHUS MTPOKYPOPaA, PYKOBOACTBOBAJICS TOJIOKEHUSAMH TyHKTA 2 cTarhy 11
3K P®, mynkra 26 wactu 1 crarem 16 3akoHa 00 OOMMX NPUHIMIIAX OPTaHU3ALUU MECTHOTO
CcaMOyTIpaBJICHUS, 3aKPETISIONIUMH ITOJIHOMOYHSI OPTaHOB MECTHOTO CaMOYTPaBIEHUS, a TaKkKe MyHKTa 4
crarbu 222 I'K P®, comracHO KOTOpOMY OpraHbl MECTHOTO CaMOYIIpaBJIEHHWsS IPUHUMAIOT B IOPSIKE,
YCTaHOBJICHHOM 3aKOHOM, PEIIEHNE O CHOCE CAaMOBOJIbHON MOCTPOMKY WIIK €€ IPUBEACHUN B COOTBETCTBUE
C YCTaHOBJICHHBIMU TPEOOBaHUSMH B CIIy4yae, €CJIM B OTHOIICHHHM CaMOBOJIbHOM MOCTPOMKH OTCYTCTBYET
paspelieHne Ha CTPOUTENBCTBO, MPHU YCIOBUHU, YTO HEOOXOAMMOCTb HAMYUS HTOrO pa3pelieHus
YCTaHOBJICHA B COOTBETCTBUU C 3aKOHOJIATEIHCTBOM Ha JIaTy Hadajaa CTPOUTEIbCTBA TAKOTO 0OBEKTA.

C y4eTroMm TOro 4TO aAMMHHCTpAIMs MYHUIIMIIAJILHOTO 00pa30BaHUS B HapylLICHHE MPUBEIACHHBIX
IPaBOBBIX IMOJIOKEHUNH MEphl JJISl PELICHHs BOMPOCAa O CHOCE OOBEKTa KAUTAJIBHOTO CTPOMTENHCTBA
(LIMHOMOHTAXKa) UJIM O TPUBEJCHUH €r0 B COOTBETCTBUE C YCTAHOBIEHHBIMH TPEOOBAHUSIMHU, B TOM YHCIIE
1OCJIE NOJIyYEHHUs MPEACTABIECHUS IPOKYpPOpa, HE IPHUHSLIIA, CY/ MPULIEN K BBIBOAY O HAJUYUHU OCHOBAaHUMI
JUTSI IPU3HAHUS TAKOTO Oe3/1eHCTBUSI HE3aKOHHBIM.

B npyrom gnene cyn, yaoBierBopsisi TpeOOBaHMS MPOKYpOpa M Bo3jaras Ha aJMHUHHUCTPAIHIO
TOPOACKOTO OKpyra O0OS3aHHOCTh 10 OCBOOOXKICHHIO 3E€MEJIbHOTO y4YacTKa, TIOCYyIapCTBEHHas
COOCTBEHHOCTh Ha KOTOpBIM HE pa3rpaHHueHa, OT HEXWIOTO0 KalHUTaIbHOTO CTPOCHHUS, a TaKxke
MIPOTYJIOYHOTO TTUpca (Tipryaa), IpermsITCTBYOIINX T0CTYy TPaXkJaaH K BOZHOMY 0OBEKTY (MOPIO), UCXOINT
B TOM YHCJIE M3 TOTO, YTO MOBEPXHOCTHHIC BOJHBIC OOBEKTHI, HAXOASIIUECS B TOCYJapCTBEHHON WM
MYHHIIMIIATIBHOM COOCTBEHHOCTH, a TaKXKe I0jioca 3eMJIM BAOJIb OeperoBoi JMHUHM TakuX OOBEKTOB,
npeaHa3HaueHBI [T 001Iero noiabs3oBanus (ctarbst 6 BK PD).

K mnonaHoMoumsiM OpraHoB MECTHOTO CaMOYIPaBICHHUS OTHECEHO TPUHATHE B TMOPSIKE,
YCTAaHOBJIEHHOM 3aKOHOM, PEUIEHHs O CHOCE CaMOBOJIbHOW ITOCTPOMKM B CIy4yae, €ClIM CaMOBOJIbHAs
MOCTPOIiKa BO3BEJ€HA UM CO37jaHa Ha 3€MEJIbHOM y4YacTKe, BUJI pa3pEIIeHHOTO MCIOIb30BaHUS KOTOPOTo
HE JIOIYCKaeT CTPOMTENHCTBA HA HEM TaKOr0 OOBEKTa M KOTOPBIA PACIONOKEH B TPaHULIAX TEPPUTOPHU
obmero monb3oBaHus (MyHKT 4 crtatbu 222 'K PO, mynkr 26 yactu 1 ctarpu 16 3akoHa 00 o0mux
NPUHLMIIAX OPTaHU3ALUKA MECTHOTO CaMOYIIPaBIEHUS).

AJMUHUCTpALUs TOPOACKOTO OKpyra yKa3aHHBIX Mep HE MPHUHSIIA, YTO MPUBENO K HAPYIICHUIO
3aKOHHBIX MHTEPECOB IPaXKIaH.

22. OpraH MecTHOI0 caMOyIIpaBJieHHs He BIIPaBe NPUMEHATH A AMUHUCTPATUBHYIO POLEAYPY
CHOCA CAMOBOJIbHOM MOCTPONKH B OTHOLICHHH 00BbEKTA, ABJISIONIErocs YaCTbI0 MHOTOKBAPTHPHOIO
aoMa.

I'paxnanun oOparuicss B cyn ¢ TpeOOBaHMEM O NPU3HAHUU HE3aKOHHBIM MOCTAHOBICHHS
aJMUHHUCTPAI[MN MyHUIIUIIATIEHOTO 00pa30BaHMsI O CHOCE rapaa, SBJSIOLIET0Cs KaluTalbHbIM CTPOEHUEM,
noJjarasi, 4To y aIMUHUCTPAIlMi MyHUIIUTIAIBHOTO 00pa30BaHUs HE MMEJIOCh OCHOBAaHUH /ISl IPUMEHEHHUS
nyHkta 4 crateu 222 'K P®, mockoiabKy CHOpHBIH OOBEKT pacloONOKEeH Ha 3€MEJbHOM Y4YacTKe,
SIBIISIIOIIEMCS] OOIMM MMYIIECTBOM COOCTBEHHUKOB NIOMEIIEHHI MHOTOKBAPTUPHOTO KUJIOTO JOMA.

VYnoBneTBopsist 3asBI€HHOE TPeOOBaHUE, CYl UCXOIMII U3 CIETYIOIIETO.

B nynkre 4 crarsu 222 I'K PO onpenesnensl cixydan, B KOTOPBIX OpraHbl MECTHOTO CaMOYTIPaBIICHHUS
MIPUHUMAIOT PEIICHUE O CHOCE CaMOBOJILHOMN MOCTPOMKH JTMOO PEIICHHE O CHOCE CAaMOBOJIBLHOMN TTOCTPOUKH
WIN €€ MPUBEJCHUN B COOTBETCTBHE C YCTAHOBICHHBIMU TPEOOBAHHUSIMHU.

[Tpu 3TOM B Ha3BaHHOM ITyHKTE 3aKPEIICHO, UTO TAKUE PEILIEHUS HE MOTYT ObITh IPUHSTHI OpraHaMH
MECTHOTO CaMOYINPABIEHUS B OTHOLIEHUM CaMOBOJIBHBIX IOCTPOEK, BO3BEIEHHBIX WJIM CO3IaHHBIX Ha
3eMeJIbHBIX YYacTKax, He HaXOASIIUXCS B TOCYIapCTBEHHON WJIM MYHUIIUNAIBHON COOCTBEHHOCTH, KPOME
CIly4aeB, €CIM COXpPAaHEHHE TAKUX IOCTPOEK CO3[aeT Yrpo3y JKU3HM U 3[0pOBbIO0 TpaxnaaH. Takxke
YCTAHOBJIEH 3alpeT Ha MpPUMEHEHUE aJIMUHUCTPATUBHOM MpOLEAyphl CHOCA CaMOBOJBHOW MOCTPOMKHU B
OTHOIIIEHUH MHOTOKBapTUPHOI'O 10Ma, XKHJIOTO JIOMA.
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CornacHo marepuanam aena B 1995 rogy Obu1 cpopMUpOBaH M MOCTABICH HA KaJacTPOBBIM ydeT
3€MEJIbHbBINA YYaCTOK C BUJIOM Pa3pelIeHHOTO UCIOIb30BaHuA "0 MHOTOATAXHYIO 3aCTPOMKY'", Ha TaHHOM
YUYacTKe PacIoiiokKeH 00bEKT HEIBUKUMOCTH, SBIISIONINIICS MHOTOKBAPTUPHBIM JJOMOM.

CrniopHbIi rapak IpUCTPOEH K CTEHE MHOTOKBAPTUPHOTO JIOMA U SIBJISIETCS €T0 YacThIO, BO3BECH Ha
3eMEJIbHOM Y4YacTKe, MPHHAJJIeKAeM COOCTBEHHUKAM MOMEIIEHNUH B MHOTOKBAapPTUPHOM JIOME Ha IpaBe
0o011eN 101eBOI1 COOCTBEHHOCTH.

BBuay U3/10keHHOTO aJIMUHUCTpPAIIMS MYHULIMIIATHFHOTO 00pa30BaHus HE BIIpaBe ObLIa MPUMEHSITH
BHeCylIeOHYI0 TMpOLEAypy CHOCa, BOIPOC O CHOCE Takoro oOOBEKTa TMOAJIekKAI PACCMOTPEHHIO
UCKITIOYUTEIIHHO B CYIeOHOM TOPSIIKE.

23. Oprad MecTHOr0 caMOyNpaBJIeHUs He BIPaBe NMPUHATH pelleHHe 0 CHOCEe CAMOBOJIbHOM
MOCTPOIKHU B CBSI3H € OTCYTCTBHEM NMPABOYCTAHABJIMBAIOIINX JIOKYMEHTOB Ha 3eMeJIbHbII Y4acTOK B
OTHOIIEHHWH 31aHMS, COOPY:KEHUS UJIH APYroro CTPOeHMsl, CO3IAHHBIX HA JAHHOM 3eMeJIbHOM YYacTKe
110 THSI BCTYIIEHHUS B CHJIY 3eMeJibHOro Kojaexkca Poccuniickoit denepanmu.

I'pakganuH OCHIOPWIJI TIOCTAHOBJICHHE AJIMUHUCTPAIMM MYHHIIMIIATLHOTO OOpa30BaHUS O CHOCE
CaMOBOJIbHBIX MOCTPOEK B YACTH HAXOASIIUXCS B €r0 MOJIb30BaHUH KAlTUTAJIbHBIX Tapakei.

B o06ocHOBaHME 3asBICHHOTO TPEOOBAHUS TPaXKAaHUH yKa3al, 4YTO CIIOPHBIE Tapasku BO3BEACHBI €T0
orioM 110 BeryruieHus: B cuity 3K P® (to ectp g0 30 oktsa6ps 2001 1), mociie cMepT OTIia yKa3aHHBIE
00BEKTHI KAMUTATHHOTO CTPOUTENHCTBA MEPEILTH 0 HACIECTBY BO BIAJICHHE ITOTO TPakIaHUHA.

Cyn mpusHaj MOCTAaHOBIIEHHWE B OCIIOPEHHON YacTH HE3aKOHHBIM, HMCXOIs M3 TOrO, YTO OpraH
MECTHOTO CaMOYyIpaBJI€HUSI HE BIpaBe MPUHUMATh PEUICHHE O CHOCE CaMOBOJIbHOW MOCTPOWKH B
cootBeTCcTBUU cO cTarbeil 222 'K PD B cB3M C OTCYTCTBHEM MPABOYCTAHABIMBAIOIIUX JTOKYMEHTOB Ha
3eMEeNIbHBIM YYaCTOK B OTHOIICHHUH 3/1aHUSI, COOPYKEHUSI UJIM APYTOTr0 CTPOEHUS, CO3JJaHHBIX HA 3€MEJIbHOM
y4acTke 110 qHs BeTymuienus B cuiny 3K PO. B nanHoM ciydae Takoe pereHrue MOXKeT ObITh TPUHSATO TOJIBKO
cynom (moamyHKT 1 myHkra 5 crathu 22 denepanbHoro 3akoHa oT 30 HosAOpst 1994 1. Ne 52-D3 "O BBeneHun
B JIeHiCTBHE YacTH niepBoit [ paxganckoro komekca Poccuiickoit @enepamun").

CynoM 1o TaHHBIM TEXHHUYECKHX IMacMOpPTOB YCTAHOBIEHO, YTO CIIOPHBIE OOBEKTHI (KamuTalbHbIC
rapaxu) MOCTPOCHBI Ha 3€MEJIBbHOM YYacTKe, HaXOAAIIEMCS B MyHUIMNAIbHONH coOcTBeHHOCTH, 10 30
okta6ps 2001 r.,, To ecth 10 BeTyruieHus B cuiny 3K PO.

CrnenoBarenbHO, HECMOTPS Ha TO, YTO IIPABOyCTaHABIMBAIOIINE JOKYMEHTHI Ha 3eMENIbHbIE yUYaCTKU
OTCYTCTBOBAJIM, aIMUHUCTPAIIMs MYHHUIIUIIATLHOTO 00pa30oBaHMs HE BIpaBe ObLIa MPUHUMATH PEUICHUE O
CHOCE CITOPHBIX OOBEKTOB BO BHECYIEOHOM TOPSIJIKE.

24. Cyn npu paccMOTpeHHMH TpPeO0OBaHHUSA 00 OCHAPUBAHUM pelIeHUS OPraHa MeCTHOIO
CaMOyNpaBJeHHUs] 0 CHOCE CAMOBOJILHOI MOCTPOIKHU NMpPoBepsieT MPABOMEPHOCTh OTHeCeHUs 00beKTa
K CaMOBOJIbHBIM IIOCTPOIKaM.

Brnanenbipl rapaxei - KanuTaJdbHBIX CTpoeHUM, pacnonoxkeHHbIXx B ['CK, ocnopunu pemeHus
YIOJTHOMOYEHHOTO OpraHa MECTHOIO CaMOYIIpaBJIEHHs O NPU3HAHUU JaHHBIX I'apakeld CaMOBOJIbHBIMHU
MOCTPOMKaMU U 00 UX CHOCE, YKa3aB B 000CHOBaHMeE, 4TO sABIIsOTCs wieHamu ['CK ¢ MomeHTa ero co3manus,
CTPOMJIM rapaku Ha CBOM CPE/CTBA.

[IpoBepsisi MpaBOMEPHOCTh OTHECEHUS YIIOJIHOMOUYEHHBIM OPraHOM TrapaXked K CaMOBOJBHBIM
NOCTPONKAM U MPUHATHS PELICHUs 00 X CHOCE M OTKa3bIBasl B y/IOBJIETBOPEHUH TPEOOBAHUM, CY/] C yIETOM
NIPEIOCTABICHHBIX YKa3aHHOMY OpraHy IOJHOMOYMM pPYKOBOJACTBOBAJCS TE€M, 4YTO CAaMOBOJBHOMN
NOCTPOMKON SIBISIETCS 3AAaHME, COOPY)KEHHE WM JPYyroe CTPOEHHE, BO3BEJEHHBIE WIM CO3JaHHBIE Ha
3€MEJIbBHOM Y4YacTKe, HE IPEJOCTABICHHOM B YCTAHOBJIEHHOM IOPSJIKE, WJIM Ha 3€MEIBHOM Y4YacTKe,
pa3pelIeHHoe HCIOb30BAHUE KOTOPOrO HE JIOMYCKAeT CTPOMTENhCTBA HAa HEM JAHHOTO OOBEKTa, 100
BO3BEJCHHbIE WM CO3JaHHbIe Oe3 MOJIydeHHs Ha 3TO HEOOXOAMMBIX B CHIIy 3aKOHa COIVIaCOBaHUH,
pa3pelIeHnii WK ¢ HapyIIEHUEM I'PaJOCTPOUTEIBHBIX U CTPOUTEIBHBIX HOPM U IPABUJI, ECJIM PAa3pELIEHHOE
UCIIOJIb30BaHUE 3EMENIbHOTO Yy4yacTKa, TpeOOBaHHWE O TMOIYYeHMH COOTBETCTBYIOIIMX COIVIAaCOBAaHUH,
paspelieHnii ¥ (M) yKa3aHHbIE IPaJOCTPOUTEIbHBIE U CTPOUTEIBHBIE HOPMBI U MPAaBUJIa YCTAHOBIIEHBI Ha
JlaTy Hayaja BO3BEIECHMS WJIM CO3JIaHUsI CAMOBOJIBHOW MOCTPOMKH M SIBISIOTCS JCHCTBYIOIIMMU Ha ATy
BBISIBJICHUS CaMOBOJIbHOM MOCTPOMKHU (IYHKT 1, moanyHKT 1 myHkra 4 crateu 222 'K PO).

CynoM yCTaHOBJIEHO, YTO YMOJHOMOYEHHBIM opranoM B 2018 rogy B pamkax HalMOHaJIbHOTO
npoekTa "Oxosnorud" MmpoBeeHbl MEPONPUATHUS, HAIIPABIECHHBIE Ha PACUUCTKY PyCla PEeKH, B YaCTHOCTHU
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OCYILIECTBJICHA TNPOBEPKA B OTHOUICHUHU CIIOPHBIX CTPOEHUN - KaMEHHBIX Trapaked, pa3MEIlCHHBIX B
OXPaHHOI 30HE pPEKU Ha 3E€MEIbHOM YYacTKe, MPaBO IOCydapCTBEHHON COOCTBEHHOCTH Ha KOTOPBIA HE
pasrpanuyeHo. B pe3ynbrare nmpoBEepKU BBISBICHO, YTO YKa3aHHBIE CTPOCHHS Ha KaJacTPOBOM YYETE He
coctosat, B EI'PH He 3apeructpupoBaHbl, BO3BEACHBI (CO3/aHBI) Ha 3E€MEIHLHOM YYacTKe, Ha KOTOPBII
MPABOYCTAHABIMBAIOIINE JOKYMEHTBI OTCYTCTBYIOT, 10 MH(GOpPMAIINH, MOJIYYCHHON W3 apXMBOB 00JIACTH,
MYHHUIIMIIANBHOTO 00pa3zoBaHus u denepanbHON CIIyKObl TOCyAapCTBEHHOW perucTpanuu, Kajgactpa u
kaprorpadpun B mepuon ¢ 1975 mo 2019 ron AaHHBIA y4acTOK IO CTPOUTEIBCTBO Tapakell HH HX
Bragenbviam, Hu ['CK He mpenocTaBiisiics, pa3peluTeIbHOTO JOKYMEHTA Ha CTPOMTEIBCTBO Tapakeil He
umeercs. Jloka3aTenbCTB, CBHUAETEIbCTBYIOIIMX O JaT€ BO3BEIEHUS CIOPHBIX Trapaxked, cyay He
npenacrasieno. [lo wHboOpManum, MOCTynUBIIEH MO 3ampocy Cyda W3 HaJoroBoro oprana, B ExuHom
rOCyAapCTBEHHOM PEECTpPE IOPUAMUECKUX JIMIL OTCYTCTBYIOT cBefeHusd o I'CK kak ropuanueckoMm nmue, a
TaK)Ke O ero ycTase.

[Ipy Takux JaHHBIX YIOJTHOMOYEHHBIH OpraH MECTHOIO CaMOYNIpPABJICHHS IPABOMEPHO
KBaJIM(ULIMPOBAJI KAMEHHbBIE Tapa’ki B KaU€CTBE CAaMOBOJIbHBIX ITOCTPOEK U MPUHSI pelieHne 00 ux cHoce.

I1. Bonnpocbl npuMeHeHHUsI HOPM MPOLECCYATBLHOI0 3aKOHOAATE/IbCTBA

25. ITo uCcKy 0 NPU3HAHMH NPABA COOCTBEHHOCTH HA CAMOBOJIBHYIO NMOCTPOMKY K Y4acTHIO B
Jejie B Ka4eCTBe OTBETYMKA MONJIEKHT NMPHUBJICYCHHIO OPraH MECTHOIO0 CaMOYINIPABJICHUS 110 MeCTy
HAXOKICHHUS TAKOW MOCTPOMKH WJIM HHOM YIIOJTHOMOYCHHBIH OpraH.

I'paxxnanuH obparuiics B CyJl C UCKOM K aJIMUHUCTPAIIMU CEJIbCKOTO TIOCEICHUS O TPU3HAHUY TpaBa
COOCTBEHHOCTH Ha OOBEKT HE3aBEPIIEHHOTO CTPOUTENBCTBA, CChIIAsICh HA TO, YTO HA 3€MEJIbHOM YUacTKe,
HaXoAAILIeMCcs B yOJIUYHOM COOCTBEHHOCTH UM Ha4yaTo CTPOUTENILCTBO JKUIIOTO IoMa 6e3 0popMIICHHS TIPaB
Ha 3€MEJIBbHBIM y4acTOK. BBHy I0pMANYECKON HETPAMOTHOCTH OH HE 3HAJ, 4TO 1O Ha4yajla CTPOUTEILCTBA
ObUIO HEOOXOIMMO 3aKJIIOYUTH JOTOBOP apeH/bl C OPraHOM MECTHOro camoympanienus. CpopmupoBarb
3eMeJIbHBIA y4acTOK Ha MOMEHT 3asiBJICHHs TPeOOBAHUH B Cy/l HE NPEJCTABIIOCH BO3MOKHBIM, IOCKOJIBKY
paBO Ha BO3BEACHHBIM TPAaXTAHMHOM OOBEKT HE3aBEPIIEHHOTO CTPOHMTEIbCTBA JOKYMEHTAIBHO HE
HOATBEPKACHO.

Pemenuem cyna nepBoil MHCTAHIIMM YIOBJIETBOPEHBI TPeOOBAaHUS TPaKIAHWHA K aJAMUHHUCTPAIIH
CEJIBCKOTO TMOCENIEHUs O IPU3HAHUM ITpaBa COOCTBEHHOCTH Ha OOBEKT HE3aBEPLICHHOIO CTPOUTEILCTBA.

Cyn aneuisiiMOHHOM MHCTAHIIMM OTMEHWII PELIEHUE Cy/la IEPBOM MHCTAHIUU B CBSI3U C IPUHATHEM
CYJIOM pELIEHHUs O IpaBax U 00 00A3aHHOCTSAX JIULI, HE IPUBJICUEHHBIX K YYaCTHIO B JIETI€.

Paspemienyie mpu MOAroToBKE Jiena K cyaeOHOMY pa3OupaTenbCTBY BOIpPOCa O BCTYIUICHUU B JIEIIO
COHUCTIIOB, COOTBETYUKOB U TPETHUX JIMILI, HE 3aABISAIONIMX CAMOCTOSTEIbHBIX TPEOOBAHUN OTHOCUTEIBHO
npeamera criopa (myHKT 4 gactu 1 crarbu 150 I'TIK P®), Heobxomumo ajisi MpaBUIIBHOTO OMPEICIICHHS
cocTaBa JIUL], y4acTBYIOIIMX B Aene. HeBblnonHeHue 3Toi 3a1a4u B CTaAUM ITOATOTOBKH MOXKET IPUBECTH K
INPUHATHIO HE3aKOHHOTO PELICHMs], MOCKOIbKY pa3pelleHrne BOIpoca O MpaBax U OOS3aHHOCTSX JIMILI, HE
IIPUBJICYECHHBIX K YYaCTHIO B JIENI€, ABIISAETCS CYLECTBEHHBIM HAPYILIEHUEM HOPM IIPOLECCYaIbHOTO MpaBa,
BJIEKYIIIMM O€3yCIIOBHYIO OTMEHY PEIIECHUS CyJa B ale/UISILIMOHHOM U KaCCallUOHHOM IMOpPSKE.

3eMeNbHbI y4acTOK, Ha KOTOPOM pAacHoJOkKeH OOBEKT HE3aBEpIIEHHOTO CTPOMUTENbCTBA, HE
c(hopMHpOBaH, HE IOCTABJIEH Ha KaJJaCTPOBBIH yYeT.

CornacHo TyHKTY 2 crathu 3° ®enepambHoro 3akoHa Ne 137-®3 mpemocTaBieHHe 3eMebHBIX
YUYacTKOB, I'OCYIapCTBEHHasi COOCTBEHHOCTh Ha KOTOPBIE HE pa3rpaHUYEHa, OCYIIECTBISIETCS OPraHOM
MECTHOT'O CaMOYIIPaBJIEHUsI MyHUIIMIIAILHOIO palioHa B OTHOIIEHUHU 3€MEJIbHBIX Y4aCTKOB, PACIIOJI0KEHHBIX
Ha TEPPUTOPHUH CEIBCKOTO NMOCEIIEHNUS, BXOIALIETO B COCTAaB 3TOT0 MyHULMIIAIIBHOTO PAaliOHA, U 36MEIbHBIX
Y4acCTKOB, PACIIOJIOKEHHBIX HAa MEKCEJIEHHBIX TEPPUTOPUSIX MYHULUIAIBHOIO pailoHa, 3a MCKIIOYEHUEM
CIIy4aeB, MPELyCMOTPEHHBIX TUM IIyHKTOM.

Me:xy TEM IpH pa3pelieHUH CIopa CyI0M IEPBOM MHCTAHIUU aMUHUCTPALUS MyHHUIUIAIBHOTO
palioHa U MUHUCTEPCTBO 3€MEJIbHBIX U UMYIIECTBEHHBIX OTHOIIEHUN cyObekTa Poccuiickoit deaepanun K
Yy4acTHIO B JIEJI€ HE MPUBJICUEHBI.

26. bpems fnoxka3pIBaHHSA  OOCTOSITEIBLCTB, CBHACTEJBCTBYOIIUX O  COOJIOIEHHH
rpaioCTPOUTEIBHBIX, CTPOMTEIbHBIX HOPM M IIPABUJI IIPH BO3BEICHUM CIIOPHOI MOCTPOIKH, a TAKIKe
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COOTBETCTBHSI €€ CAHUTAPHBIM, NMPOTHUBOMOXKAPHHIM H HMHBIM TPeOOBAHHUAM JIEKUT HA JIHUIE,
OCYLIeCTBHBILIEM CaAMOBOJIbHOE CTPOUTEIHCTBO.

[lo pesynbraram BBIE3JHOW NPOBEPKU OTAEIOM HAJA30pa 3a CTPOMUTEILCTBOM aJIMHUHUCTpALUU
MYHMIIMIIAIEHOTO 00pa30BaHMs COCTaBJIEH aKT, B KOTOPOM 3a(UKCUPOBAHO HAXOXKIEHHE Ha 3eMEJIbHBIX
ydacTKax KaTeropuy '"3eMJIM HacCElIEHHbIX IIYHKTOB" C BHMJIOM Ppa3pelIEHHOIO HCIIOJIb30BaHUS 'ToJ
3aCTPOMKY IKWJIBIMH 3JaHUSIMH, OOBEKTaMU KYyJbTYpPHO-OBITOBOTO U COLMAJIbHOrO Ha3zHaueHus"
KOHCTPYKINH (PyHAAMEHTA U MOJ3EMHOMN YacTH 00BEKTa KAMUTAIBHOTO CTPOUTENLCTBA, BHITOJIHEHHBIX 0€3
pa3pelieHns Ha CTPOUTENbCTBO.

[To pesynmbTaraM MOBTOPHON MPOBEPKHU 3a(hUKCUPOBAHO, YTO HA CHOPHBIX 3€MENBbHBIX YYacTKaXx,
MpUHAUICKANUX OOMIECTBY Ha TpaBe COOCTBEHHOCTH, PACIOJIOXKEH HEOTOPOKCHHBIH OOBEKT
HE3aBEPIICHHOTO CTPOUTENBCTBA - KUPIHUYHBIA (YHIAMEHT C apMaTypHOW OCHACTKOM, KOTOpask MOXKET
MPEJCTABISTh YIPO3Y KU3HU U 310POBBIO TPAXKIaH.

AJIMHMHHCTpAIUS Topoia 00paTHIach B Cy/I C HCKOM O CHOCE CaMOBOJIBHOM OCTPONKH.

OTka3bIBasi B yAOBJIECTBOPEHUH MCKa, CyIbl TPEX MHCTAHIMM yKa3aju, 4TO MIPOBEPUTH CTPOCHUE HA
COOTBETCTBHE HOPMATHUBHBIM TPEOOBAHUSM HE MPEACTABISAETCS BO3MOXHBIM, TaK KaK CTPOUTEIHCTBO
00BbEeKTa HE 3aBEpILEHO; 0KAa3aTelbCTBA HANWYMS JaHHBIX HAapYUICHWH y)K€ Ha CYLIECTBYIOLICH CTaguu
BO3BEJICHUSI HCTELl B MaTepualibl JieJla He TMPEACTaBUJI, XOAAaTaliCTBO O HA3HAYEHUHM 10 ey
COOTBETCTBYIOIIEH CyJ€OHOM IKCIIEPTU3BI HE 3asBHII.

Cynebnas xomnerus BepxoBHoro Cyna Poccuiickoii @eneparuu cyneOHbIe aKThl OTMEHUJIA, JIEJI0
HalpaBuiia Ha HOBOE PACCMOTPEHHE B Cy/ IEPBOM MHCTAHIIUH, YKa3aB CIEAyIOIIee.

[Ipenmerom naHHOTO crHopa sBISeTCs TpeOOBaHHE IMyOJIMYHOTO OpraHa O CHOCE CaMOBOJIBHO
BO3BEJCHHOTO HEYCTAaHOBJICHHBIM JIULIOM O€3 pa3peuieHUs] Ha CTPOUTENBCTBO OOBEKTAa HE3aBEpIIEHHOTO
CTPOMTENHCTBA K COOCTBEHHUKY 3€MENIbHBIX YYaCTKOB, HA KOTOPBIX TAHHOE CTPOEHUE PACIIOJIOKEHO.

B nanHOM ciyuyae OCHOBaHMEM Jisi MPHU3HAHUS MOCTPOMKU CAaMOBOJIBHOW CIYXHUT ITyOJIMYHO-
paBoBoe (popMaJIbHOE HAPYLICHHE B BUJE OTCYTCTBUS TPEOyeMOTo pa3pelIeHus: Ha CTPOUTENBCTBO (ITYHKT
1 crareu 222 'K PO).

B cuny crareu 65 AIIK PO kaxmoe auIio, yqacTByIoliee B Aelie, JOHKHO T0Ka3aTh 0OCTOSTENLCTBA,
Ha KOTOPbIE€ OHO CChUTAETCSA KaK Ha OCHOBAHHE CBOMX TPeOOBaHMI U BO3paKEHUH.

[Ipu paccmMoTpeHHH CrOpa MO JAaHHOMY JETy CYIAbl BO3JIOKHJIA Opems TOKa3bIBaHHs TOJIBKO Ha
UCTIIa, HE UICTPEOOBAB Y OTBETYMKA PA3PEIIUTENIBbHYIO TOKYMEHTAIUIO, TOTBEPKICHHE JKETaHHsI COXPAaHUTh
IOCTPOIKY, JOKa3aTeIbCTBA OTCYTCTBUS YTPO3bl )KM3HU U 3I0POBBIO IPAXK/IaH.

B cBoro ouepenr aniMHUHHCTpalMs ropoja MpeAcTaBuiia akThl 00cien0BaHus ¢ poToMarepraIami,
YKa3bIBAIOIIMMH Ha SIBHOE€ HAIMYUE YTPO3bI KU3HU M 30POBBIO TPAXKIaH, MOCKOJIBKY CIOPHBIH OOBEKT
HAXOJUTCSl B HEMOCPEICTBEHHONW OJM30CTH OT KHJIBIX JOMOB, JAETCKOM IJIOIIAJAKHU, 3€MEJbHbIN y4acToK
(haKTHYECKH SBISETCS MPUIOMOBON TEPPUTOPUECH.

B cuny yactu 2 crareu 48, yactu 1 crareu 51, crareu 55 I'pK P® paspenienue Ha CTpOUTENBCTBO U
paspelieHre Ha BBOJA O0BEKTa B OKCIUTyaTalMIO SBISIOTCA JOKYMEHTaMH, MOATBEPKAAIOINUMU
0€30MacHOCTh 37aHUs Ul JKU3HU W 37I0POBbS JIIOJEH NpU €ro 3KCIUTyaTallid, OTCYTCTBHE KOTOPBIX
MOPO’KJaeT 00A3aHHOCTh OTBETUYHKA MOATBEPAUTH O€30MaCHOCTh 3aHMsI HaUIeKAIIUMU JOKYMEHTaMU.

Bo3BeneHne noctpoiiku 0e3 MoydeHUsl pa3pelieHusi Ha CTPOMTEIbCTBO M, CIIEIOBaTeNIbHO, 0e3
OCYUIECTBIICHUS YIOJHOMOYEHHBIMH OpraHaMH TOCYAapCTBEHHOTO CTPOUTENILHOTO HaA30pa 3a XOI0M
CTPOMTENbCTBA B CIy4YasX, KOTJAAa TaKOW Han30p SBISIETCS HEOOXOIMMBIM, CO3JAET OIMPOBEPKUMYIO
MPE3YyMIIUIO MOTEHIIMATLHOW OMMACHOCTH BO3BEAECHHOU MOCTPOUKH.

CynaMu He YCTaHOBJIEHO, MPUHUMAJT JIM OTBETYMK MEphl [Jisi TOJY4YEHHUsS pa3pelieHus Ha
CTPOUTENIBCTBO, OBLJI JIM OTKA3 B MOJIyY€HUHU TaKOTO pa3pelleHus], He laHa OI[EHKa MPEICTaBICHHBIM UCTIIOM
JI0Ka3aTeNbCTBaM 00 Yrpo3e KU3HU U 3I0POBbIO.

27. Ilo nenam, CBA3AHHBIM C CAMOBOJIbHBIM CTPOUTEILCTBOM, CydeOHasi CTPOMTEIbHO-
TeXHUYeCKasi IKCIEePTH3a MOKeT TMPOBOAUTHCS HCKJIIYUTEIbHO TOCYIapCTBEHHBIMH Cyae0HO-
IKCNEPTHBIMH OPTraHU3ALUSIMHU.

ApeHaTop 3eMeNbHOr0 y4yacTKa, MPEJOCTAaBICHHOTO B IIENIIX CTPOUTENbCTBA CKJIaza, MOJYy4HB
MOCJI€ 3aBEpUICHUS CTPOUTEIHCTBA OTKa3 YMOJIHOMOUEHHOIO OpraHa B BblJaye pa3pelieHusi Ha BBOJ B
JKCIUTyaTalHio MOCTPOEHHOTO 00BhEKTa, 0OpaTHIICS B CyJl C UCKOM K aJMMHHMCTpAIMH O MPU3HAHUU MpaBa
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COOCTBEHHOCTH Ha 3/1aHUE CKJIA/Ia, CChUIAsCh HA HEBO3MOKHOCTH 3aperuCTPUPOBATh NMPABO COOCTBEHHOCTH
Ha 00BEKT B CBA3H C OTCYTCTBUEM pa3peIIUTEIbHON JOKYMEHTAIINH.

B o0ocHoBaHmMe TOro, YTO CHOPHBIH OOBEKT COOTBETCTBYET YCTAHOBJICHHBIM TPEOOBAaHUSM H
COXpaHEHHUE MOCTPOMKM HEe HapyIIaeT MpaBa U OXpaHsEeMble 3aKOHOM MHTEPECHI JPYTUX JIUII, HE CO3JAeT
yIpo3y KU3HU U 3J0POBBIO TPAXKIaH, APEHIATOP MPEACTABIII OTYET, OArOTOBIEHHBIH HETOCY1apCTBEHHOMN
9KCIIEPTHOI OpraHuzainyei, 0 TEXHHYECKOM COCTOSIHUM HEXHIJIOTO 3/1aHus.

AJIMUHHCTpALIMS yKa3aia Ha HEMOJHOTY U HETOUHOCTh CBEACHUH, PUBEICHHBIX B IPEICTABICHHOM
oTyeTe, W TMpocUia Ha3HAYUTh MPOBEACHUE CyIeOHOW SKCIepTU3bl. ApeHIarop BO3pakal MpPOTHB
IpOBeNIeHUs CyAeOHON SKCIIEPTU3BI.

Cyn nepBoi HHCTaHIUH, MO3UIIMIO KOTOPOTO MOAAEPKal Cy/ aneuUISIIMOHHOW UHCTAHIIUU, OTKa3al
B YIOBJIETBOPEHUM XOJarailcTBa aJMUHUCTpALMU, MPU3HAI TMPEACTaBICHHBIM apeHIaTOPOM OTYET
JIOCTaTOYHBIM JO0Ka3aTeIbCTBOM JJIi TOrO, 4YTOOBI CHeNaTh BBIBOABI O COOTBETCTBUU MOCTPOUKHU
CTPOUTENBHBIM, TPOTHBOIIOKAPHBIM HOPMaM U MpaBWJIaM, 00 OTCYTCTBHM YTPO3bI KM3HH M 370POBBIO
rpaX<IaH U BO3MOKHOCTH MIPU3HAHUS 32 HUM MpaBa COOCTBEHHOCTH Ha 3TOT OOBEKT.

Cyn KaccallMOHHOW WHCTAaHIMM YKa3aHHbBIE Cy[eOHBIC aKThl OTMEHWJ, N0 HApaBWUJI HA HOBOE
paccMoOTpeHHe, yKa3aB Cielyolee.

Paspemienie BOpocoB 0 COOTBETCTBUH CaMOBOJIBHOM MOCTPOUKH YCTAaHOBJICHHBIM TPEOOBAaHUSM, O
0€30MacCHOCTH MOCTPOMKH CBSI3aHO C HEOOXOAUMOCTHIO IPUMEHEHUS CHEIHalbHbIX 3HAHUN, B TOM YHCIIE
TEXHUYECKHUX 3HAHUU U 3HAHUU B 00JIaCTH CTPOUTENbCTBA. TakuM 00pa3oM, 0OOCTOSATENBCTBA, ABISIONIHECS
CYILIECTBEHHBIMH JJISl pa3pelIeHus Criopa o MPU3HAHUU ITpaBa COOCTBEHHOCTH Ha CAMOBOJIbHYIO MOCTPOMKY,
HE MOTYT OBITh YCTAHOBJICHBI 0€3 MPUBJICYCHUS SKCIIEPTa AJIsI OLICHKU COCTOSIHUS ITOCTPONKH.

[Tpu BBIOOpE PKCHEPTHOTO YUPEKICHHUS Cydy HEOOXOIMMO PYKOBOJCTBOBATHCS YCTAaHOBJIEHHBIMU
3aKOHOM TPeOOBAHUSMHU, MPEABIBISIEMBIMA K SKCIIEPTHBIM OpraHU3aIlMsM, TPABOMOYHBIM TMPOBOIUTH TE
WJIM WHBIE BUJIBI 3KCIIEPTH3.

Crarbeit 41 denepanpHoro 3akoHa oT 31 mast 2001 . Ne 73-®3 "O rocynapcTBeHHOU cyneOHO-
SKCHEPTHOM nesTenbHocTH B Poccuiickoit @enepanuu’ npenycMoTpeHo, uro [IpaBurenbctBo Poccuiickoit
Odenepanyii MOXKET YCTAaHABIUBATH MEPEUYCHb BHIOB CYIEOHBIX IKCIEPTH3, MTPOBOJUMBIX HCKIIOUUTEIHHO
roCyAapCTBEHHBIMU CYA€0HO-IKCIIEPTHBIMU OpPraHU3alUsIMU.

B cootBercTBHuM ¢ pacnopsbkenueM IIpaButenscrBa Poccuiickoit denepanuu ot 16 HosiOps 2021 1
Ne 3214-p "O Ilepeune BUIOB CyACOHBIX SKCHEPTU3, MPOBOAUMBIX HCKIIOYHTEIBHO TOCYIapCTBEHHBIMHU
CcyneOHO-IKCIepTHRIME Opranu3aiusMu’ (B pegakiuu oT 31 okTsaOps 2023 1) mo rpakJaHCKUM Jemiam,
CBSI3aHHBIM C CaMOBOJIbHBIM CTPOMTENIBLCTBOM, CyAeOHas CTPOUTEIbHO-TEXHUYECKash SKCIEPTH3a MOXKET
MPOBOJIUTHCS UCKITIOUUTEIHHO TOCYIaPCTBEHHBIMU CYIE€OHO-OKCTIEPTHBIMU OPTaHU3AIUSIMHU.

C yueToM Hanuuusg 3adBICHUS AaJMUHUCTPAllMd O TMPOBEJCHUU CYAEOHOM HKCHEpPTHU3bI,
MOTHBHPOBAHHOE OTCYTCTBHEM B OTYETE€ HETOCYJapCTBEHHOTO S3KCIEPTHOTO YUPEKICHHS pPe3yJabTaToB
UCCIIEIOBaHUN, HEOOXOUMBIX Ul TOTO, YTOOBI C/IENaTh BBIBOJ O O€30MaCHOCTU CIOPHOTO CTPOCHUS, HE
MOXET OBbITh MpPU3HAH OOOCHOBAHHBIM BBIBOJ CYIOB O TOM, 4YTO HPEICTABICHHBIM OTYET SBJISETCS
JOCTaTOYHBIM W JIOCTOBEPHBIM  JIOKA3aTE€IbCTBOM  COOTBETCTBUSI  MOCTPONUKH  CTPOUTEIIbHBIM,
IpaJOCTPOUTENBHBIM HOPMaM M IpaBHJIaM, OTCYTCTBHUS MPHU €€ BO3BEACHUHU yIpo3bl KU3HU U 370POBHIO
rpaxaaH. J[7s mpaBWIIBHOTO pa3pelieHusi Cropa Cyay HaAleKalo Ha3HAuUTh CYJeOHYI0 CTPOUTEIHHO-
TEXHUYECKYIO IKCIIEPTU3Y, TOPYUUB €€ MPOBEICHNE TOCYIapCTBEHHOMN Cy/1e0HO-IKCIIEPTHOM OpraHU3aIiu.

28. IIpu ycTaHOBJICHUH BO3MOKHOCTH YCTPAHECHHUSI HAPYIICHUH, 10y IIIEeHHbIX IIPH BO3BEACHUH
(co3naHmM) C€aMOBOJIBHOW MOCTPOMKH, Cyl NPHHUMAaeT pelleHHe, IpeaycMaTpuBamomiee o00a
BO3MOKHBIX CI0c00a ero MCIOJHEHHUsI: 0 CHOCEe CAMOBOJILHOM MOCTPOHKH WJIM O ee NMPUBEAEHUHN B
COOTBETCTBHE C YCTAHOBJICHHBIMH TPe0OOBaHUSIMH.

JInno obpatuiiock B Cya K COOCTBEHHUKY CMEXKHOTO 3€MEJIbHOTO y4yacTKa ¢ TpeOOBaHUSAMHU O CHOCE
JICPEBSHHOTO JKUJIOTO J0Ma KaK CaMOBOJIbHOW MOCTPOMKH, BO3BEJCHHOHN C HAPYHICHUSMHU 00S3aTeIbHBIX
TpeOOBaHMUI M HOPM TIOYKAPHOM O€301TaCHOCTH.

Pa3pemas cnop, cyx nepBoil MHCTAHIIMU, C BBIBOAAMH KOTOPOIO COMNIACWIICS CYJ aleJlISLUOHHON
MHCTAHIIMH, PYKOBOACTBYsAch cTarheil 222 I'K P®, crarweit 55°2 I'pK P®, oneHMB NpencTaBleHHBIE B
Marepuainbl Jiena JO0Ka3aTelbCTBa, B TOM YHCJE 3aKIIOUYEHUE CylIeOHOH CTPOUTEIbHO-TEXHUUECKOU
3KCIIEPTU3bl, YCTAHOBUB HAPYIIEHUE CO CTOPOHBI OTBETYMKA IPaJOCTPOUTENBHBIX HOPM U MPABUJI, TPABUI
IPOTUBOINO)KAPHOW 3alUTHl B CBA3U C BO3BEACHHMEM IIOCTPOEK BOJIb CMEXKHON TPaHMIBI 3€MEIBHOIO
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ydacTKa C HECOOIONEHUEM MPH CTPOUTEIHCTBE OOBEKTOB HEABMKUMOCTH OTCTYIIOB OT TPAHUL] CMEKHOTO
3eMEJIbHOTO y4YacTKa 3asBUTENsI, MPOTHUBOMOKAPHBIX Pa3pbhlBOB MEXIy OOBEKTaMU HEIBHKUMOCTH, HE
YCMOTpEJI OCHOBAaHUHM JJIsl yIOBJIETBOPEHHUsS TpeOOBaHMM, COCIABIIMCH HAa TO, YTO JIAHHBIC HapyLICHHUS
ABIISIIOTCSA YCTPAaHUMBIMH, a TPeOOBAaHUS O CHOCE - HECOPAa3MEPHBIMH BBISIBICHHOMY HAapyLIEHUIO, IPUTOM
YTO CHOC CTPOCHUH SIBJISAETCS KpalHEW MEPOH 3allUThI IIPaBa.

Cyn kaccallnOHHOW MHCTAHIIMM HE COTNIACHJICS C BBIBOJIAMHU CYJIOB 00 OTKa3e B MCKE MPU HATUYHU
YCTAHOBJICHHBIX B 3aKIIIOYEHUH CYAeOHOW CTPOMTEIHHO-TEXHUYECKON SKCIEPTH3bl HHBIX CIIOCOOOB
YCTpPaHEHUs JOIMYLIEHHBIX OTBETYMKOM HApYyLIEHUN IMPHU CTPOUTEIBCTBE CTPOCHMI, B YaCTHOCTH IyTEM
BO3BECHMSI IPOTUBOIIOXKAPHOMN CTEHBI.

Cyn KaccallmOHHOM MHCTAHLMN YYell, 4TO IPU PACCMOTPEHHH J€JIa YCTAaHOBJIEHO HapyILIEHHE MPaB
cocesia IpU BO3BEICHUU OTBETUYMKOM CIIOPHOTO CTPOEHMS, B COOTBETCTBUU C IKCIEPTHBIM 3aKIFOUEHUEM
JIOMYIIEHHOE HapyILlEHNEe MTPOTUBOIIOKAPHBIX HOPM U IIPaBUJI BIEUET YTPO3y KU3HU U 310POBBIO IPAK/IAH,
COOTBETCTBEHHO, HApyILIEHHBIE ITpaBa 3asBUTEIS MTOJIEKAIH 3aIUTE U BOCCTAHOBJICHHUIO.

C yueTom pa3zbsiCHeHHH, U310keHHBIX B MyHKTax 30, 31 mocranoBineHust Ne 44, yCTaHOBIEHHBIX
CyllaMH TO JIeldy OOCTOSTENIbCTB, KAaCAIOIIMXCS BO3BEACHHS OTBETUYMKOM JKHIJIOTO JOMa C HapylIIeHHEM
OTCTyIla OT TPAaHMI] 3EMEIBHOIO YYacTKa COCEAa MW MPOTHUBOIOKAPHOIO Pa3pblBa MEXKIY 31aHUIMM,
BO3MO)KHOCTH YCTPaHEHMs BBISBICHHBIX HapylIeHW Oe3 CHOca JKWJIOro J0Ma, HEeCcOopa3MEepHOCTH
3asBJIEHHOTO TpeOOBaHUS BBISIBIEHHOMY HapyUICHHIO CydaM CIIE€OBaJi0 yYCTaHOBUTh BO3MOXKHOCTh
YCTPaHEHUSI BBISBICHHBIX HApYyIICHHH, B YaCTHOCTH IPOTHBOIOXKAPHOTO pa3pbiBa, MHBIM CHOCOOOM,
MOMHUMO 3asBJIEHHOTO TpeOOBaHMS, M MPU HAIUYUU TAaKOBOTO MPUMEHUTh €ro Hapsay CO CrIocodoM,
IPEANOJIAraloIUM CHOC (YaCTUYHBINA CHOC) CAMOBOJILHOTO CTPOEHUS.

29. Ecin B HMCKe 0 CHOCe CAMOBOJIbLHOM NMOCTPOMKH, €IMHCTBEHHbIM NPH3HAKOM KOTOPOW
SIBJISIJIOCH OTCYTCTBHE pa3pellieHHs] HA CTPOUTEIbCTBO, ObLJIO 0TKAa3aHO CYA0M, 3aCTPOMIIIMK MMeeT
NMPaB0 HA NMPU3HAHNE 32 HUM NMPaBa COOCTBEHHOCTH HA CAMOBOJIbHYI0 MOCTPOMKY NPH OTCYTCTBUHU C
€ro CTOPOHbI MPU3HAKOB IBHOTO H HAMEPEHHOI'0 HeJ00POCOBECTHOIO NMOBEAeHHUS.

OOmecTBy Ha mpaBe COOCTBEHHOCTH NPHHAUICKHUT 3€MENbHBIM Y4acTOK, MMEIOIINN KaTeropuio
"3eMJIM HACEJIEHHBIX MMYHKTOB", C BUJAOM Pa3pEUICHHOTO UCIOIb30BAHUS - pa3MEIIEHHE MHOTOKBAPTUPHBIX
JKUJIBIX JJOMOB 3TaKHOCTBIO OT JIECSITH ITaXKEH.

B orcyrcTtBHe paspelieHHS Ha CTPOUTENBCTBO OOIIECTBO MPUCTYNHJIO K  BO3BEIEHUIO
YETBIPHAIATUATAKHOTO MAHEIBHOT'0 KUJIOTO J0Ma.

BerynuBmmyM B 3aKOHHYIO CHUJTy PEIlIEHHEM Cylla B YAOBJIETBOPEHHM TpPEOOBaHUS JAemapTaMeHTa
IPaJoCTPOUTEIHCTBA O CHOCE CIIOPHOTO 0OBEKTa OTKA3aHO.

Ccputasch Ha HaJW4YMe OCHOBAHUWM JJIsl MpU3HAHUS B nopsiake myHkTa 3 ctateu 222 'K PO npasa
COOCTBEHHOCTH Ha OOBEKT HE3aBEPIIEHHOTO CTPOUTEILCTBA, 00IIECTBO 0OPATHIIOCH B CYJI C UCKOM.

Cyn mepBOil MHCTAHIIMM DPEIICHUEM, OCTaBICHHBIM 0€3 W3MEHEHUs CylaMu amelUISIMOHHON H
KacCallMOHHON MHCTAHILIUM, B YIOBJIETBOPEHUH TpeOOBaHUS OOIIECTBa OTKa3al.

Cynebnas xomnerusi BepxoBHoro Cyma Poccwuiickoit deneparin OTMEHMJIA TPUHATHIC O AETY
cyzneOHbIe aKThl, HAIIPaBHJIa JI€JI0 HA HOBOE PacCMOTPEHHUE, YKa3aB CleayolIee.

B nanHOM gene crmop O NpU3HAHMM TpaBa COOCTBEHHOCTH MOTHBHPOBAH HEBO3MOXKHOCTBIO
JIerajJn30BaTh CIOPHBIA OOBEKT, SBISAIOMIMICAS ONOK-CeKIMe MHOTOKBAPTHUPHOTO JKUJIOTO JIOMa,
pacIlOJIOKEHHOM Ha 3eMENIbHOM Yy4acTKe, NpUHAAJeKalleM oOOIIecTBY Ha TIpaBe COOCTBEHHOCTH,
OTHOCSIIIEMCSI K KaTeropuu 3eMellb U HMMEIOIIEM BHJl Pa3pelieHHOrO HCIOJIb30BaHUS, IOIMYCKAIOUINM
CTPOMTENBCTBO JAHHOTO OOBEKTA.

@DaKkT CTPOUTENHCTBA CHOPHOTO OOBEKTa M OTCYTCTBHE pa3peUIeHHs] HAa €ro CTPOUTEILCTBO
00IIECTBO HE OCMApHUBACT M MPU3HALT, OJHAKO YKA3bIBACT HA HEOJHOKPATHBIC OOpAIEHUS B JeMapTaMeHT
IPaJOCTPOUTENBCTBA C COOTBETCTBYIOUIMMH 3asiBICHUSMU, Ha KOTOpBIE MOJY4YEHBI OTKa3bl MO Pa3HbIM
OCHOBaHHUSM, a TaK)XK€ HA BCTYMUBIINE B 3aKOHHYIO CHIIy CyJAeOHBIE aKTHI MO APYroMy Ieiy, B paMKax
KOTOPOTO B CHOCE CIIOPHOTO 00BEKTa HE3aBEPILIEHHOTO CTPOUTENHCTBA OTKA3aHO.

[Ipu paccMoTpeHHHM yKa3aHHOTO Jejia Cy[bl MPHUILIM K BBIBOJAAM O TOM, YTO CIIOpHAsl MOCTpOMKa
COOTBETCTBYET TpeOOBaHMSIM O€30MIaCHOCTH M €€ COXpaHEHHE HEe HapyIlIaeT MpaBa U OXpaHseMble 3aKOHOM
MHTEPECHl JAPYTHX JIMIL, OOIIECTBO MOJYYMIO Pl COIIACOBaHUM, HEOOXOAUMBIX JJISi €€ CTPOUTENbCTBA U
JKCIUTyaTallly, a CaM CHOC YEeThIPHAIATUAITaXXHOTO MOHOJIUTHOTO KUJIOTO JoMa 0e3 mpUuuuHeHus yiepoa
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PACTIONIOKECHHBIM DPSIIOM OOBEKTaM, B TOM YHCIE XWIBIM JOMaM, MHXCHEPHBIM KOMMYHHKAIIUSIM, HE
MPEICTaBISIETCS BOZMOKHBIM.

OnHako MpH PacCMOTPEHUH HACTOAIIECTO JieNa CyAbl HE yWId OOCTOSATENbCTBA, YCTAaHOBJICHHBIC
CyZlaMu paHee B Jpyrom jene. JlokazarenbcTBa TOTo, 4TO 00IIecTBO 00palanoch 3a BblAadeii pa3pereHus
Ha CTPOUTENBCTBO JIMIIb /I BUAA, IEHCTBYS B 00XO/ 3aKOHA, HE MPEJCTABIICHO.

Cyzpl Takke HE Y4Id, YTO OTKa3 B IMPU3HAHUU MpaBa COOCTBEHHOCTH Ha CaMOBOJIBbHYIO IOCTPOMKY
IpY HAJMYWU BCTYNHBIIETO B 3aKOHHYIO CHJIy Cy[eOHOro akTa o0 OTKa3e B ee CHOCE, CO3/1aeT auchaaHc
MEXy MyOJUYHBIMU U YaCTHBIMHM MHTEPECAMM, IPUBOAUT K HAPYIIEHUIO YCTOMUYMBOCTH XO3SIICTBEHHOTO
000poTa U BIOCIEACTBUN MOXKET CO3/[aBaTh YIrPpo3y >KU3HU U 3I0POBBIO KaK JJIsl TPaKJaH, MPOKHUBAIOLIIX
Ha JIaHHOM TePPUTOPUH, TaK U JIJIsI HEONPEAEICHHOTO KpyTa JIUII.

II1. Uuble Bopocsbl

30. BerynuBiee B 3aKOHHYIO CHJIY pellleHHe Cyla O MPU3HAHUU MOCTPOIKHA CAMOBOJILHOM He
MOKeT ObITh MIEPEeCMOTPEHO MyTeM U3MEHEHNsI CI0c00a UCIOJTHEHH PelleHusl.

CoOCTBEHHHUK 3€MENIbHOTO ydacTKa oOpaTuics B Cyd C 3asiBiIeHHEM 00 W3MEHEHUH TMOopsaKa
WCTIOTHEHUS CY/IeOHOTO MOCTAHOBIICHUS, KOTOPHIM Ha HETO BO3JIOKEHA OOS3aHHOCTH MPOU3BECTH CHOC
CaMOBOJIBHOM TTOCTPOMKH, yKa3aB, UTO CYyIIECTBYET BO3MOXKHOCTh MPUBEACHUS CAMOBOJIBHONU MOCTPOMKH B
COOTBETCTBHE C TPeOOBAHMSIMH 3aKOHA, B TOM YHCIIe MyTeM IepepacrpeneeHus] 3eMeIbHOIO ydacTKa.
[Tpocun HU3MEHHUTH MOPSAIAOK HCIIONHEHUS aneUILHOHHOTO OIpeNeieHHs O MPHUBEACHUU CaMOBOJIBHOMN
MOCTPOMKA B COOTBETCTBUE C YCTAHOBJICHHBIMH TPEOOBAHUSMHU JIEHCTBYIOMIETO 3aKOHOIATEILCTBA
Poccuiickoit denepaiuu, nepepacnpeieseHus 3eMeJIbHOTO Y4acTKa B YaCTH YCTAHOBJICHUS TUIOIIAIM BHOBb
o0pa3yeMoro 3eMelbHOTo y4acTka B pazmepe 300 kB. M.

OnpeneneHveM cyga MEpBOM MHCTAHLMH, OCTAaBJICHHBIM 0€3 W3MEHEHUs aneuIsIHOHHBIM
OTIpe/ieNICHUEM, B YIOBIIETBOPEHUU 3asBICHHBIX TPEOOBAHUI OTKA3aHO.

Cynpl, cocnaBimmch Ha nojoxkenus craren 13, 203 I'TIK P®, ucxoaunu U3 Toro, 4To 3asBUTEIEM HE
MPEJCTABICHBI JI0KA3aTeIbCTBA HEBO3MOXXHOCTH WCIONHEHUS Cy[eOHOTrO peIIeHHs, MaTepuaibl jJelia He
YKa3bIBaIOT HA yTPaTy TaKol BO3MOXKHOCTH, & Ha3BaHHbBIC 3asIBUTEIIEM OCHOBAHUS CBOIATCA K U3MEHEHHIO
COZICpXKaHUSl PEUICHHUS CyJa M BO3JIOKEHHIO HA OTBETYHKA OOSM3aHHOCTH PACCMOTPETHh 3asBICHHE O
nepepacrnpeesieHuy 3eMeNIbHOTO y4yacTKa, YTO HE MOXKET paccMaTpUBaThCS Kak IMOBOJ K H3MEHEHHIO
croco0a U MopsIKa UCTIOTHEHUS PEIICHHs Cya.

OTKJIOHSIST JTOBOABI, HW3JIOKEHHBIE B KacCallMOHHOW jkajo0Oe 3asBUTENsA, CyJ KacCallMOHHOM
WHCTAHIIMK yKa3aJ, 4TO MPEAJIOKEHHBIA BapHaHT M3MEHEHHs CIIoco0a M MOPSIKA MCIOTHEHUS PEIICHUS
cyza mpuBes Obl K U3MEHEHUIO CYIIECTBA PaHee MPUHATOTO CYIOM PEIEHUs MO 3asBJICHHOMY UCKY, TOrAa
KaKk M3MEHEHHE croco0a M MOpsAKa MCIOIHEHUS HE JOJDKHO 3aTparuBarh CYLIECTBA MPUHATOTO CYAOM
peuieHusl.

31. UcnosiHeHUe pelIeHHs CyIa O CHOCE CAMOBOJIbHOW NOCTPOKM MO 001IeMy NPaBHILy
OCYIIECTBJISIETCH TOJKHUKOM.

PGH_IGHI/IGM cy;[a HepBOﬁ HWHCTAaHIIMHU, OCTaBJICHHBIM 663 NU3MCHCHUA CYI[OM aHGHHHHHOHHOﬁ
WHCTAHIINK, YIOBJICTBOPEHBI TpeOOBaHWS OpraHa MECTHOTO CaMOYMPABJICHHS O CHOCE CaMOBOJBHOM
MOCTPOIMKH, PACIIONOKEHHON HA TEPPUTOPUH OOIIETO TOIH30BAHMS, ONPENCICHHON KPACHBIMH JIMHUSMHU B
JIOKyMEHTAIIMN TI0 TUTAHUPOBKE TEPPUTOPHH; HA OTBETUYMKA BO3JIOKEHA OOS3aHHOCTH B TEUYCHHE TPEX
MECALIEB C JaTbl BCTYIUICHUS B CHJIy DPCLICHHs Cyda 3a CBOM CYET CHECTH YKA3aHHYIO CaMOBOJIbHYIO
MOCTPOMKY U MPUBECTH TEPPUTOPHIO OOIIETO MOIH30BAHUS B COCTOSHHE, MIPUTOMHOE I JaTbHEHIIEeTo
HUCIIOJIB30BAHHUA.

B kaccarmonHoit jxanobe, He ocriapuBasi TOTO, YTO BO3BE/ICHHAS IOCTPOIKa SBIISETCS CaMOBOJIBHOM
1 €€ 4aCTh HAXOAUTCA B rpaHHuax TeppI/ITOpI/II/I O6H_IGI‘O IIOJIB30BaHUA, OGOSHBHGHHBIX KpaCHI:IMI/I JIMHUSAMU
JIOPOT, OTBETYHK yKa3all, YTO 00SI3aHHOCTH 110 CHOCY BO3BEACHHOTO OOBEKTa CAMOBOJIBHOTO CTPOUTEIHCTBA
JODKHA ~ OBITh  BO3JIOKEHa Ha  aJMHMHUCTPALMI0 MYHHMIMIAIBHOTO  00pa3oBaHUs, IOCKOJBKY
OTBETCTBEHHOCTh 3a COJIEP’)KaHHE AaBTOMOOWJIBHBIX JOPOT MECTHOTO 3HAYCHHUS HECET OpPraH MECTHOTO
caMOyIIpaBJ€HUs, KOTOPBIA, KpOME TOTO, HA OCHOBAaHUHU PEUICHUS CyJa MO paHee PACCMOTPEHHOMY JENy
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00s13aH IPUBECTH MPOE3]1 K )KUIOMY JIOMy OTBETUMKA B COOTBETCTBUE C YCTAaHOBJICHHBIMH HOPMAaTHBHBIMU
TpeOOBaHUAMH U CTaHIAPTaMH.

OTKIIOHSS TOBOJ, IPUBEICHHBIN B KaCCAIIMOHHOMW jkajio0e, cyl KacCallMOHHON MHCTaHLIMU yKa3al,
YTO B CHJTy MOJI0KeHM myHKTa 2 ctathu 222 'K PO, nynkra 2 crarbu 62, myHkra 2 ctatbu 76 3K PO, yactu
1 crarbu 53 3 I'pK P® npusejieHue 3eMeIbHBIX Y4ACTKOB B IIPUIOHOE ISl MCHIOIb30BAHHS COCTOSHHE TIPH
MX CaMOBOJIbHOM 3aHSATHH, CHOC 31aHUM, CTPOCHHM, COOPY’KEHUH IPU CAMOBOJIBHOM 3aHSTHH 3€MEJIbHBIX
Y4aCTKOB OCYIIECTBISIOTCS JIMLAMH, BUHOBHBIMU B 3€MEJIbHBIX IPABOHAPYIIEHUAX, MU 33 HUX CUET,
OCYILECTBIEHUE TAKUX JEHCTBUI COOCTBEHHUKOM 3€MEJIBHOIO Y4acTKa 10y CKAeTCsl TOJIBKO B ClIydae, Korna
JIMIIA, OCYILECTBUBIINE BO3BEICHIE OOBEKTOB CAMOBOJILHOTO CTPOUTENIBCTBA, HE YCTAHOBIICHBI M CBEICHUS
0 TaKMX JIMLAX OTCYTCTBYIOT; IO JaHHOMY /ey JIMIO, CO3JaBllee CHOPHBbIH OOBEKT CaMOBOJIBHOIO
CTPOUTEIILCTBA, YCTAHOBJICHO U UM SIBJIIETCS] OTBETUUK.
TAPAHT:

ITo-6udumomy, 6 mexcme npedvioyuje2o abzaya oonyujena onevamia. Buecmo "wacmu 1 cmamou 533 IpK
PD" umeemcs 6 6udy "vacmu 1 cmamou 553 IpK PD"

32. Ilpn ncnoTHeHNH B3bICKATEJIeM PelleHHsI 0 CHOCe CAMOBOJIbHON MOCTPOMKHU Pacxoabl Ha
CHOC TAKO#H NMOCTPOIKM MOAJIEKAT BO3MEIIEHHIO JO/KHHUKOM IO NMPaBHJaM, NMPeIyCMOTPeHHBIM
crarbeii 15 I'pasknanckoro kogexca Poccuiickoii ®@enepanum.

Pemennem cyna mepBoil MHCTAHIIMM HA JIMIO BO3JIOKEHA OOS3aHHOCTb CHECTH CaMOBOJIBHOE
CTPOEHHUE, PACIOJOXKEHHOE Ha IPUHAJUIEKAIIEM €My 3EMEJIBHOM YYacTKe. YIOJHOMOUYEHHBIH OpraH
MECTHOTO CaMOYIIpaBJIEHUsI OOPATHIICS B CY/l C UCKOM K 3TOMY JIMILY O B3bICKAHUU YOBITKOB, CBS3aHHBIX CO
CHOCOM YKa3aHHOTO 00BhEKTa CaMOBOJILHOTO CTPOUTEILCTBA, B pazmepe 815 198 pyo.

Pemennem cyna mnepBoil WHCTaHIIMM HCKOBbIE TPEeOOBAaHUS YIOBJIETBOPEHbI HA OCHOBAHHUHU
CJIEIYIOLLETO.

Cyz1oM yCTaHOBJIEHO, YTO BCTYMBIIUM B 3aKOHHYIO CHJIY PEIICHUEM CyJla Ha OTBETUYHKA BO3JIOKEHA
00513aHHOCTB 10 CHOCY CAaMOBOJILHOM IMTOCTPOMKH B TEUECHHE TPEX MECSLIEB C MOMEHTA BCTYIUICHHSI PEIICHUS
B 3aKOHHYIO CHJIy, & B CJly4a€ HEHCIOJHEHHsS OTBETUYMKOM pEIICHUS Cyla B YKA3aHHBIM CpPOK Cy[
IIPEIOCTABIIAET IIPABO YIIOJTHOMOYEHHOMY OpPraHy MECTHOI'O CaMOYIpPAaBJIEHMsI CHECTH 3a CUET OTBETUMKA
CaMOBOJIBHYIO MOCTPOMKY. JIODKHMKOM pEelIEHUE Cy/la HE WCIIOJHEHO, B CBSI3U C YEM YIOJIHOMOYEHHBIN
OpraH MECTHOTO CAMOYTIPABJICHUS BBITIOIHUI PAOOTHI IO CHOCY CAMOBOJIBHOM MOCTPOUKH CAaMOCTOSITENBHO.
CTouMOCTh BBINIOJTHEHHBIX paboT coctaBmia 8§15 198 py6. ['ocynapcTBeHHBIM KOHTPAKT U JOKYMEHTAIHS,
OTHOCSIIIASsICSI K €T0 CIIOTHEHHIO, SIBIIAIOTCS MyOIMYHOM nH(pOpManueil u pa3MeneHbl B OTKPBITOM JOCTYTIE
B €IMHOUN MH(POPMAIIMOHHOMN cUcTeME B chepe 3aKymnoK Ha opuImasbHOM caiite www.zakupki.gov.ru.

Ha ocHOBaHNU H37I0KEHHOTO CyJl ¢ yueToM nojoxeHui crarbu 15 I'K PO npuien k BbIBOLY 0 TOM,
YTO O00SA3aHHOCTHh BO3MECTUTH YOBITKM BO3HUKAET HEMOCPEACTBEHHO Yy JOJDKHUKA, HE HMCIOJIHMBILETO
pelieHue cyza, KOTOpbIM Ha HETO BO3JIOkKEHA 00SI3aHHOCTb 110 CHOCY CAMOBOJIBHOM IMOCTPOMKH.
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